_ ' ) Donna L. Derway
FitzGerald Morris Ll Axsistant

Baker Firth Sia@tmbt-iaw. com

December 1, 2016

NYS Tax Department Muailed Certified RRR
DA Unit

WA Harriman Campus
Albany. New York 12227

Re:  Counties of Warren and Washington IDA
(18 Hospitality, LL.C Project)
18 Hospitality, LLC and Bette & Cring, L1.C
(#5202-16-04A)
NYS Form 81-60 Submission

Dear Sir or Madam:

Please find enclosed two executed Form ST-60s for the above-captioned IDA Project.

Thank vou for your attention to this matter. Please do not hesitate to contact me with any
questions or comments.

Very truly yours.

Donna Derway
Legal Assistant

Enc.

Giens Fails Gifices 16 Deard Strant, B.O Box 2017, Glens Falls, NY 12801 | Hudsen Falis Office: 3019 State Route 4, Hudson Falls, NY 12838
Phone: 518,745 1400 | Fax: 518.745,1576 | www.tmbi-law.com



New York State Depariment of Taxation and Finance ST 6 O
-

IDA Appointment of Project Operator or Agent

(4/13)
For Sales Tax Purposes
The industrial development agency of authority (IDA) must submit this form within 30 days of the appointment of a project operator of agent,
whether appointed directly by the IDA or indirectly by the operator or another agent For IDA use only
Name of IDA . . 1DA project number |use ! for projects after 1998
Counties of Warren and Washington industrial Development Agency l %’!W et )
Gireel andress Telephone number
5 Warren Street (518 ) 792-1312
Cily Slate ZIP code
Glens Falls NY |12801
Name of iDA project cperator or agent Mark an X m the box f Emplayer dentification or social security number
18 Hospitality, LLC directly appointed by the tDA | 814112171
Street ado-ess Telephone number Primary operalor o ageni”
22 Century Hilt Drive, Suite 201 (518 ) 786-2179 [x]ves OOne
City Stale ZIP code
Latham NY [12110
Name of project ; Purpose of projact (see msiructions)
18 Hospitality, LLC Project lTounsm Beslinalion!!-lotei
Strest address of project site
202 Corinth Road
City Siate ZIP cods
Queensbury NY | 12804
Descriptior: of goods and services intended to be exempted i i ishi
from New York State and locai sales and use taxes construction materials, fixtures, and fumishings
Date project operator Date project operator of Mark an X in the box if this is an
or aggn?'gppe&led imaveeyy) ! 1122116 [ agen sta‘?us a?u!s (mm/ddiyy) 05/3IN8 extension 1o an original project D

Estmated value of goods and services that will be exempt from New York State Estimated value of New York State and local sales and use'tax exemptian
and local sales and use tax: provided:

$1,450,000.00 $101,500.00

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any
information entered on this document

Print name of officer or employee signing on bebalf ¢f the IDA Print blle
Haroid G_Taylar Chairman
Signaiure S A Dawe Telephone numbar
{ L hoeni s P PN izolie [56) 72
= & P4 ~— Instructions
Filing requirements Mailing instructions
An IDA must fite this form within 30 days of the date tge 1DA appoints ] Mail completed form to
any preject operator or other person as agent of the IDA, for purposes o
exiending any sales and compensating use tax exemptions. :BYAS' J,?# DEPARTMENT
The IDA must file a separate form for each person # appeints as agent, W A HARRIMAN CAMPUS
whether directly or indirectly, and regardless of whather the person is the ALBANY NY 12227

primary project operator or agent. if the IDA authorizes a project operator or

agent to appoint other persons as agent of the IDA, the operator or agent Privacy natification B
making such an appointment must advise the IDA that it has done so. s0 E““w&m_’m ’“"ﬁ%m;wmgwwsm“%"mm
that the IDA can file a form within 30 days of the date of the new agent's 429, 475, 505, 807, 1086, 1942, and 1415 of thaf Laws: and may require disclasurs of socsi sécurity
appointment. The IDA should not file this form for a person hired to work mambars NW;:‘“ Uj: 40&:‘4&:1:!1;‘ » ™ .
on an |DA project if that person 1s not appointed as agent of the IDA. The This information witt be usad to detormine niriater tax kabiities. andt, when autharized by
1DA need not file this form if the IDA does not extend any sales or use tax I Deg cerian Wk L W) Srching e tax information progracrs &8 veek as for any other awid
exemption benefits for the project. Inlormation congering guartery wapes paid 1 emplayees is provided to.cenain ststea?omm
if an IDA modifies a project, such as by extending it beyond ts ongmal '°'_'- yr m’m, g '“w' Nomr '"“'m'ﬁ,ﬁ: peNverSes e
compietion date, or by increasing or decreasing the amount of sales and Faiture 10 '}“’m’w required information may aublaot you to civit-or crirmingt penalties, or bath.
Jse tax exemption benefits autharized for the project, the IDAmust, within wngerthe TaxLaw.
i f i i fon. This i ion is meintainad by ihe Mar t Doc Ma ent. NYS T .

30 days of the change, file a new form with the new information , whiz m:og:nw; ;’Kw 12237?””‘ X g:;g;nm? Q?S?Y“ ax Department,
If an IDA amends. revokes, or cancels the appointment of an agent, or if an -
agent's appointment becomes invalid for any reason. the IDA must, within Need help?
30 days. send a lelter to the address below for filing this form, indicating p
that the appointment has been amended, revoked, or cancelied, or is no
longer valid, and the effective date of the change it should attach o the Internet access: www.tax.ny.gov
{etter a copy of the form it orniginally filed The IDA need not send a letter for ; . 1 z [
a3 form that is not valid merely because the “Completion date of project” has (for information, forms, and publications)
passed
Purpose of project Sales Tax Information Center: (518) 485-2889
For Purpose of project. enter one of the following To order forms and publications: (518) 457-5431
- Services - Construction i
- Agriculture, forestry. fishing - Wholesale trade &% Text Telephone (TTY) Hotline
- Finance. insurance, real estate ~ Retail trade ass=  (for persons with hearing and
~ Transpofiation, communication, - Manufactunng S speech disabilities using a TTY) (518) 485-5082

electric gas saniary services - Other {specify) L .




S For Sales Tax Purposes

The industrial development agency or authonty (DA} must submi this form within 30 days of the appointment ot a project operator of agent

New York State Department of Taxation and Finance

el IDA Appointment of Project Operator or Agent ST-60

(4/13)

whether appeinted directly by the IDA or indirectly by the operator or another agent For IDA use only
Name of iDA ; . 1DA project number | i projects
Counligs of Warren and Washington industrial Development Agency i ‘m %Wu il
Eient ad0ress Telephane number

5 Warren Street I (5181 792-1312
Ty Shile

Glens Falls NY 12801

Name of IDA project operator of agent Wik an X i ine box i Employer eniic2hon OF sockal secunty humber

Bette & Cring, LLC pomi ol o R N 161862780
STeeisdaiess Telephane numoer Frimary opeisior o agent’
22 Century Hill Drive, Suite 201 (518) 213-1010 [CJves [¥] No
Ty State ZIP code

Latham NY 12110

Name of project Purpose of project [see instructions)

18 Hospitality, LLC Project lTuurism Basﬁnaﬁonmotal

Street address of project site

202 Connth Road

City State ZIP code
Queensbury NY |12804

Description of goods and services intended to be exempted ~qnetruction materials, fixtures, and furnishings

from Naw York State and local sales and use laxes

Date project operator
of a gnt]ao mg\ted (mmiddtyy) 11/22/16

Estimated value of goods and services that will be exempt from New York State
and local sales and use tax

$4,000,000.00

Date project operatar oF
ageni status ends (mm/

: Mark an X in the box if this is an
) 05/31/18 extension 10 an’or inal pr b D
Estirjgded value of New York State and local sales and use tax exemiption
provided.

$280.000.00

with the knowledge that willfully providing

information entered on this document.

Certification: | certify that the above siatements are true, complete, and correct, and that no material information has been omitted. | make these statements
faise or fraudulent informiation with this document may constitute a felony or other crime under New York State
Law, purishable by a substantial fine and pussible jail sentence { also understand that the Tax Department is authonized to investigate the validity of any

Print name of officer of employee signing on behalf of the 1DA Print title
Harold G. Taylor Chairman
Signature v 2 Date Teleghone number
S e "_f{/ 1«»/?9,’7/,#‘4/ PR zolp  |(518) 7621312
_r’ v = Fd | »
Ez Instructions
Filing requirements Mailing instructions
An DA must file this form within 30 days of the date the DA appoints Mail compisted form to
any project operator or other person as agent of the IDA, for purposes of
extending any sales ard compensating use tax exemptions. 'ND\;SJ:"T‘- QERARTMENT
The IDA must file a separate form for each person it appoints as agent, W A HARRIMAN CAMPUS
whether directly or indirectly, and regardiess of whether the person is the ALBANY NY 12227
primary project operator of agent if the IDA authorizes a project operator or _ )
Privacy notificstion

agent {0 appoint other persons as agent of the IDA, the operator or agent
making such an appointment must advise the IDA that it has done s0, SO
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA shoutd not file this form for a person hired to work
on an IDA project if that person is not appointed as agent of the IDA. The
DA need not file this form if the 1DA does not extend any sales or use tax
exemption benefits for the project.

I an IDA modifies a project, such as by extending it beyond its original
completion date. of by increasing or decreasing the amount of sales and
use lax exempfion benefits authorized for the project, the IDA must, within
30 days of the change file a new form with the new information.

If an IDA amends. revokes, or cancels the appontment of an agent, of if an
agent's appomtment becomes nvahd for any reason, the 1DA must, within
30 days. send a letter to the address below for filing this form, indicating
that the appointment has been amended. revoked, or cancelled, oris no
jonger valid, and the effective date of the change. i should attach to the
letter a copy of the form i originally filed. The IDA need not send a letter for
a form that 1s not valid merely because the "Completion date of project’ has
passed

Purpose of project
For Purpase of project. enter one of the following.

- Services - Construction

~ Agnculture. forestry. fisting - Wholesale trade
- Finance, msurance. real estate - Retail trade

- Transportation communication, - Manufactunng

giectric, gas, samtary services Other (specify)

The Commissioner of Taxation and Finance may collect and maintain gpﬁm\ nformation pursuant
10 the New York State Tax Law, Mmmmwm 30CHONS "‘5 171, 7/1-a, 267, 308,
479, 475, 505, 897, 1096, 1142, and 1415 of that Law: and may require-disciosure of sOCil sacunty

nnbars putguon) to.42 USC 406(CH2N0H.
mawmmmmmmmmwm«mnm.mmmw
law, for conain tax offset and exch of $ax inle % wel as for any gther lawtol
PUpOss.

NS

[ ing o dy wagos pald 1o empityees i provided 10 i state
of fraud ion, i . el Y mﬂ of carain

for: purpx s 4

Failure 10, cie the 1 may subject you to civit or criminal pecalties. or both
under the Tax Law.
mwunmbnkmahmm l?t’ez&g;\:qqerbi Dw;n“sn“h;agmnm. NYS Tax Deparimen,
Need help?
internet access: www.fax.ny.gov
(for information, forms, and publications)

Sales Tax information Center:
To order forms and publications:

(518) 485-2880
(518) 457-5431

a7 Text Telephone (TTY) Hotline
esze (for persons with hearing and

speech disabilities using a TTY}): (518) 485-5082




New York State Department of Taxation and Finance

IDA Appointment of Project Operator or Agent

For Sales Tax Purposes

The Industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator of agent,

whether appointed directly by the IDA or indirectly by the operator or another agent.

ST-60

(4/13)

For IDA use only

[1DA
hngr?ties of Warren and Washington Industrial Development Agency

mmmmw(mg%mwmm1m

Sireel address ephone r
5 Warren Street (518) 792-1312
Ty Siale TP code
Glens Falils NY |12801
Name of IDA project operaior of agent Miark an X in the box it E ar identfication or social sscuflly number
18 Hosphality, LLC ’ drecty sppoinied by the IDA: ey 814112171
Sireet address one number mary Dpersior o
22 Century Hill Drive, Suite 201 (518) 798-2179 [w]ves [INc
City State ZIP code
Latham NY [12110
Name of proj Purpose of project (see instructions)
V8 Hospitaiity, LLC Project | Fpere o BostinatonHotel
Street address of project site
202 Corinth Road
City State ZIP code
Queensbury NY |12804

Description of goods and services intended to be exempted 5netrction materials, fixtures, and furnishings

from New York State and local sales use taxes

Dat ject operat
or ega?]! ofﬁt;%o:my 1172216

Estimated value of goods and services that will be exempt from New York State
and local sales and use tax:

$1,450,000.00

Date project operator or
en etx%ms aEmds ‘m

Msrk an Xin th if this &
05/31/18 T e e [ ]

Estimated value of New York State and local sales and use tax exemption
provided:

$101.500.00

with the knowledge that willfully providing
Law, punishable by a substantial fine and
information entered on this document.

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statermnents
false or fraudulent informatior: with this document may conastitute a falony or other crime under New York State
possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any

Filing requirements

An IDA must file this form within 30 days of the date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensating use tax exemptions.

The IDA must file a separate form for each person it appoints as agent,
whether directly or indirectly, and regardiess of whether the person is the
primary project operator or agent. If the IDA authorizes a project operator or
agent to appoint other persons as agent of the IDA, the operator of agent
making such an appointment must advise the {DA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a person hired to work

on an IDA project If that person Is not appointed as agent of the IDA. The
IDA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project.

if an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new Information.

if an IDA amends. revokes, or cancels the appointment of an agent, or if an
agent's appointment becomes invalid for any reason, the 1DA must, within
30 days, send a letter to the address palow for filing this form, indicating
that the appointment has been amended, revoked, of cancelled, or is no
longer valid, and the effective date of the change. It shouid attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a forr;\d that is not valid merely because the “Completion date of project’ has
passed.

Purpose of project
For Purpose of project, enter one of the following:

- Services - Construction

— Agriculture, forestry, fishing - Wholesale trade

— Finance, insurance, real estate — Retail trade

- Transportation, communication, — Manufacturing
electric, gas, sanitary services ~ Other (specify)

Print name cer of employee signin behalf of the |1DA Print litle
Hranrojn»m% Plovee Hamna Chaiman
Signatur ke Date Tuleghnnc number
- sq .27 120 ) [(518) 792-1312
—— .
/ Instructions

Mailing instructions
Mail completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commiesioner of Texation and Finance may collect and mairntain information

10 the New York State Tax Law, Including but nat limited to, sectiona 5-a, 171, 171-8, 287, 08,
428, 475, 506, 687, 1098, 1142, and 1415 of that Law; and may requirs disclosurs of soclal security
numbers pursuant to 42 USC 405{c)2XCXD.

Thie information will be used to determine and administer tax fabiities and, when authorized by
law, for certuln tax uffeet and exchange of tax information programs as woll as for any other lawtul
PUrpose.

Information conceming quarterly wages paid to employses is provided to certaln state
for f fraud rrrwenﬂun, suppont enforcement, evaluation of the effectiveness

PUIPOSeE O

employment and training programs ancd other
Failure to q_mvlde the required information may subject you to civil or criminal penalties, or both.
under the Tax Law.

This informenion is maintained by the Manager of Document ngamQM.NYSTax Depariment,
beIY 12227, telophons (518) 467-5181.

W A Harriman Campus, Alban;

(518) 485-2889
(518) 457-5431

encies
certain

Need help?

=

Sales Tax information Center:

Internet access: www.tax.ny.gov
(for information, forms, and publications)

To order forms and publications:

5"\.__ Text Telephone (TTY) Hotline
oggee {for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082




New York State Department of Taxation & nan
New York St:te S;:;s and Un::‘ Tac; ST"1 23
IDA Agent or Project Operator @4

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid uniess all entries have been completed.
Note: To be completed by the purchaser and given to the seller, See TSB-M-14(1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.
Name of seller Nama of agent or project operator
18 Hospitality, LLC

Streat address Street address , R i
22 Century Hill Drive, Suite 201

City, town, or village State ZIP code City, town, or village State ZIP code

Latham NY 12110
Agent or project operator sales tax ID number {see instructions)
81-4112171

Mark an X in one: D Single-purchase certificate B Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Counties of Warren and Washington Industrial Development Agency

Name of project IDA project number (use OSC numberj
18 Hospitality, LLC 5202-16-04A
Street address of project site

202 Corinth Road
City, town, or vikage State ZIP code

Queensbury NY 12804

Enter the date that you were appointed agent or 1 Enter the date that agent or project operator
PIOjECt OPETAtOr (MM/ULYY) .vv.vvovrserssseseresenes 1 / 22/ 16 |status ends (mmmaAy) ...ocoreeereeseciiiniseniens 05/ 3 / 18

Exempt purchases
(Mark an X in boxes that apply)

A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle} used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantia! fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosscution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's represantative (include tite and reiaionship) Date

Type or print the name, fitle, and relationship that appear in the signature box




Page 20f2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

+ have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases gualifying
for the project listed.

Agent or project operator sales tax ID number - If you are registersd
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. if you are not required
1o be registered, enter N/A.

Industrial development agencies and authorities (IDAS) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facllities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1118(a)(1). However,
IDAs do not normally make direct purchases for projects, Commonly,
iDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: /DA agreement with its agent or project operator

states that contractor X may make all purchases of materiais and
equipment necessary for completion of the project, as agent for

the IDA. Conliractor X rents a backhoe and a bulidozer for site
preparation, purchases concrefe and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: /DA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax. However,
rental of the backhoe and buildozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to meke such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarity
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by

the IDA and used to compiete the project (not to operate the completed

project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax, This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interast due.
These includs:

+ A penalty equal to 100% of the tax due;
* A $50 penalty for each fraudulent exemption certificate issued:

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jall sentence; and

* Revocation of your Certificate of Authorily, if you are required to
be registered as a vendor. See TSB-M-08(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bil and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of coliecting tax and be protected from liability for the
tax if the certificate Is valid. The certificate will be considered valid if it is:

= accepted in good faith;
* in your possession within 90 days of the transaction; and
= properly completed {all required antries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or servics, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if iater.

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-8, 171, 171-a, 287, 308, 428, 475, 505, 897, 1098, 1142, and 1415
of that Law; and may require disciosure of social security numbers pursuant to
42 USC 405(c)(2)(C)(D.

This information will be used ‘o determine and administer tax iabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided {o cartain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of ceriain employment and training programs and other purposes
authorized by law,

Failure to provide the required information may subject you to civil or criminal
penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,
NY§ Tax Department, W A Harriman Campus, Albany NY 12227, lelephone
(618) 457-5181.

Need help?

@ Visit our Web site at www.tax.ny.gov
» get information and manage your taxes online
= check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

#™% Text Telephone (TTY) Hotline

S22 (for persons with hearing and
= speech disabilities using a TTY): (518) 485-5082

\ r,




COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY

5 Warren Street, Suite 210 Telephone (518) 792-1312
Glens Falls, New York 12801 website: www.warren-washingtonida.com

Effective as of November 22, 2016
TO WHOM IT MAY CONCERN:

Re: Counties of Warren and Washington
Industrial Development Agency
18 Hospitality, LLC as duly appointed Agent
(18 Hospitality, LLC Project)
(5202-16-04 A)

L.adies and Gentlemen:

The Counties of Warren and Washington Industrial Development Agency (the “Agency”), by this
notice, hereby advises you as follows:

I, The Agency constitutes a corporate governmental agency and a public benefit
corporation under the laws of the State of New York, and, therefore, in the exercise of its governmental
functions, including the issuance of its bonds or notes, is exempt from the imposition of any New York
State sales and use tax. As an exempt governmental entity, no exempt organization identification number
has been issued to the Agency nor is one required.

2. Pursuant to an amended resolution adopted by the Agency on November 21,2016 and a
Preliminary Agreement dated as of November 22, 2016 (the “Agreement”) between the Agency and 18
Hospitality, LLC, a New York limited liability company, (the “Company”), the Agency has authorized
the Company to act as its agent to acquire, lease, construct, install and equip a 90 room hotel facility in
the Town of Queensbury, Warren County consisting of:

(i) the acquisition of an interest in a certain commercial parcel or parcels of land located Corinth
Road, Town of Queensbury, County of Warren, State of New York and referred to as Tax Map
Parce] Number 309.13-1-73 (the “Land™); (ii) the construction and equipping of a 53,200+/-
square foot 90 room hotel (the “Facility”); (iii) the acquisition and installation therein of certain
furnishings and fixtures (the "Equipment" together with the Land and the Facility, collectively the
"Project Facility") to be used in connection with the contemplated uses; and (iv) the lease of the
Project Facility to the Company, all pursuant to Title 1 of Article 18-A of the General Municipal
Law of the State of New York, Chapter 862 of the Laws of 1971 of the State of New York
(collectively, the “Act™), as amended.
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3. In connection with such resolutions and the Agreement and pursuant to the authority
therein granted, the Agency has authorized the Company to act as its agent in connection with the
acquisition, construction, installation and equipping of the Project Facility and authorized the Company to
use this letter as its agent only for the payment of the costs of such acquisition, construction, installation
and equipping of the Project Facility, all to the extent set forth in, and limited by, Exhibit A attached
hereto.

4, The Agency has authorized the Company to act as its agent and to appoint third-party
agents as may be appropriate in connection with the acquisition, construction, and installation and
equipping of the Facility.

5. As agent, 18 Hospitality, LLC has agreed that each contract, agreement, invoice, bill or
purchase order entered into by 18 Hospitality, LLC, as agent of the Agent, for the acquisition,
construction, installation and equipping of the Facility shall include language in substantially the
following form:

“IN THE EVENT OF A DEFAULT BY 18 HOSPITALITY, LLC IN THE PAYMENT OF ANY
MONIES DUE FOR WORK, LABOR, GOODS, SERVICES, MATERIALS OR EQUIPMENT
FURNISHED IN ACCORDANCE WITH THIS AGREEMENT, SHOULD THE CONTRACTOR (OR
VENDOR) SEEK PAYMENT FROM THE COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY (THE “AGENCY"), IT SHALL BE LIMITED TO A
CLAIM AGAINST THOSE FUNDS REMAINING IN PROJECT ACCOUNTS THAT HAVE BEEN
ESTABLISHED BY OR ON BEHALF OF THE AGENCY TO FINANCE THE PROJECT FACILITY.
THE CONTRACTOR (OR VENDOR) AGREES THAT IT SHALL HAVE NO RIGHTS IN OR CLAIM
TO ANY PROPERTY OR ANY FUNDS IN ANY ACCOUNT OF THE AGENCY OTHER THAN
THOSE FUNDS OR ACCOUNTS SPECIFICALLY ESTABLISHED BY OR ON BEHALF OF THE
AGENCY FOR THE PROJECT FACILITY. THE CONTRACTOR (OR VENDOR) FURTHER
AGREES THAT IT MAY NOT MAKE A CLAIM OR OBTAIN A JUDGMENT AGAINST THE
AGENCY, ITS MEMBERS, OFFICERS OR EMPLOYEES FOR ANY MONIES OTHER THAN
THOSE MONIES REMAINING IN ACCOUNTS ESTABLISHED BY OR ON BEHALF OF THE
AGENCY FOR THE PROJECT FACILITY.”

6. As described in the attached Exhibit A, the acquisition and construction of structures,
facilities and improvements constituting a part of the Facility by 18 Hospitality, LLC, as agent, shall be
exempt from the sales and use tax levied by the State of New York and any political subdivision thereof.
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7. The Agency shall have no liability or performance obligations under any contract,
agreement, invoice, bill or purchase order entered into by 18 Hospitality, LLC, as agent for the Agency
hereunder. The Agency shall not be liable, either directly or indirectly or contingently, upon any such
contract, agreement, invoice, bill or purchase order in any manner and to any extent whatsoever, and the
Company shall be the sole party liable thereunder.

8. This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents and
subagents upon submission of proper documents to the Agency. In exercising this agency appointment,
the Company, its agents, subagents, contractors and subcontractors shall give the supplier or vendor a
completed “Exempt Purchase Certificate” (Form ST-123) to show that the Company, its agents,
subagents, contractors and subcontractors are each acting as agent for the Agency. The supplier or vendor
should identify the Project Facility on each bill or invoice and indicate thereon which of the Company, its
agents, subagents, contractors and subcontractors acted as agent for the Agency in making the purchase.

In order to be entitled to use this exemption, the Company shall present to the supplier or other
vendor of materials for the Project Facility, a completed “Contractor Exempt Purchase Certificate” (Form
ST-120.1), checking box “(a)”. The Company shall give the supplier or vendor a copy of this letter to
show that you (or the contractor) are acting as agent for the Agency in making the purchase. A copy of
this letter retained by any vendor or seller may be accepted by such vendor or seller as a “statement and
additional documentary evidence or such exemption” as provided by New York Tax Law §1132(cX2),
thereby relieving such vendor or seller from the obligation to collect sales and use tax with respect to the
construction and installation and equipping the Project Facility.

In addition, General Municipal Law §874(8) requires the Company and any other agents to file an
Annual Statement with the New York State Department of Taxation and Finance on “Annual Report of
Sales and Use Tax Exemptions” (Form ST-340) regarding the value of sales and use tax exemptions the
Company, its agents, consultants or subcontractors have claimed. The penalty for failure to file such
statement is the removal of the authority to act as agent of the Agency. Upon each such annual filing, the
Company shall, within thirty (30) days of each filing, provide a copy of the same to the Agency;
provided, however, in no event later than February 15% of each year.

9. Accordingly, until the earlier of (i) May 31, 2018; (ii) the completion of the Project
Facility, or (iii) the termination or suspension of this Letter of Authorization for Sales Tax Exemption
pursuant to and as provided in the Preliminary Agreement, all vendors, contractors and subcontractors are
hereby authorized to rely on this letter (or on a photocopy or fax of this letter) as evidence that purchases
of, and improvement and installation contracts relating to, the Project Facility property, to the extent
effected by the Company, as agent for the Agency, are exempt from all New York State sales and use
taxes.

COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY

Gl
By: "’?/, . W{x__
Name: Harold G. Taylor 7

Title: Chairman




Exhibit A

Exemptions from sales or use tax relating to () the acquisition and installation of
Equipment, trade fixtures and other tangible personal property for use at the Project Facility, (b)
the acquisition of building materials for construction of the buildings and related structures on
the Project Facility, and (c) materials and equipment to be incorporated into the Project Facility,
as well as purchases and rentals of supplies, tools, equipment, or services necessary to undertake

and/or complete the Project Facility.



New York State Department of Taxation and Finance
: s ; ST-60
IDA Appointment of Project Operator or Agent gm)

For Sales Tax Purposes

The industrial deveiopment agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent.

whether appointed directly by the IDA or indirectly by the operator or another agent. rojectope For IDA use only
t IDA O o namber - -

r‘ggﬁ:ﬁes of Warren and Washington industrial Development Agency l proe e ?5%55‘?&%23&“ ool e 1659

Sireel address Telephone numbar

5 Warren Street (518 ) 792-1312

Ty Siale |

Glens Falls NY [12801

Mame o 1DA projest operator or agent Miark an X in the box i E Tdentiicalion of Social sacurity number

Bette & Cring, LLC diectly appointsd by the IDA; i 16-1562780

Sireel agdress fione number [Primary operaior Of agen!’

22 Century Hill Drive, Suite 201 (518) 213-1010 [lyes [x]No

City State ZIP coge

Latham NY [12110

Name of project ) Purposs of project (see instructions)

18 Hospitality, LLC Project Tourism Destination/Hotel

Stresl address of project site

202 Corinth Koad

City State ZIP code

Queensbury NY |12804

Description of goods and services intended to be exempted : ; : ahi
From New York State and local sales and use taxes construction materials, fixtures, and furmnishings

Date project operator or Mark an X in the box if this is an
agen sga’?us e?\ds 'm 05/31/18 extension to an original -

Estimated value of New York State and local sales and use tax exemption

Date project operator

or & gnt]a orn?ed 1) 11/22118
Estimated value of goods and services that will be exempt from New York State
and local sales and use tax: provided:
$4,000,000.00 $280,000.00

Certification: | certify that the above statements are true, complete, and comect, and that no material (nformation has been omitted. | make these statements
with the knowledge that willfully providing faise or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence, | also understand that the Tax Department is authorized to investigate the validity of any
information entered on this document.

Print name of officer or employee signing on behal of the 1DA Print e
Harold G. Taylor Chairman
[ Signat —_ B Date Telephone number
K e—p W12\l | (518) 792-1312
e . L2
7 Instructions
Filing requirements Mailing instructions
An 1DA must file this form within 30 days of the ?ate :rl‘)?‘\ II?A appoints ‘ Mail completed form to:
any project operator or other person as agent o! the , for purposes of
extending any sales and compensating use tax exemptions, I’:Dz\slml); DEPARTMENT
The DA must file a separate form for each person it appoints as agent, WA HARRIMAN CAMPUS
whether directly or indirectly, and regardless of whether the person Is the ALBANY NY 12227

primary project operator or agent. If the IDA authorizes a project operator or

agent to appoint other persons as agent of the IDA, the operator or agent Privacy notification

making such an appointment must advise the IDA that it has done so, so Tna Commissioner of Texation and Fnance may colect ind meiotain peracr Kt e
that the {DA can file a form within 30 days of the date of the new agent's 425, 475, 508, 667 1098, 1143, and 1415 of that Law; and may require disclosuve of socis
appointment. The IDA should not file this form for a person hired tkoork :szm wwnv:;o ;2:.? 405{cH2XCHD. i bition anc whor authorzed
on an {DA project if that person Is not eppointed as agent of the IDA. The s information 1o determine and ef tax a y
IDA need not file this form if the IDA does not extend any sales or use tax v for carian e cfset and exchange of i informaiio Erograms a8 wek s or ny other
exemption benefits for the project. Information concerning quarterly wages paki 10 empioyees Is provided 1o certain state :?mclu
1 an IDA mocifies » projec,such as by extonding t beyond s orginal for purpose of i revertian, e e it oy T o
completion date, or y increasmg or decreasing the amount of sales an Faliure {0 the required Information may subject you to civil or criminal penalties, or both,
use tax exemption benefits authorized for the project, the IDA must, within mwwq!-x Law.

i i ion. This information ls malntained by the f Document Mana, , NYS T e,
30 days of the change, file a new form with the new information Bt cmr;‘ : My% : m (515)457613:"" ax Departmi
If an DA amends, revokes, or cancels the appointment of an agent, or i{ an - 1
agent's appointment becomes invalid for any reason, the IDA must, within Need h elp?

30 days, send a letter to the address below for filing this form, indicating
that the appointment has been amended, revoked, o cancelled, or is no
longer valid, and the effective date of the change. It should attach to the P@ Internet access: www.fax.ny.gov

{etter a copy of the form it originatly filed, The IDA need not send a latter for : . L
a form that is not valid merely because the “Completion date of project’ has (for information, forms, and publications)

passed.

Purpose of project Sales Tax Information Center: {518) 485-2889

For Purpose of project, enter one of the following: To order forms and publications: (518) 457-5431

— Services - Construction

~ Agricuiture, forestry, fishing - Wholesale trade &7 Text Telephone (TTY) Hotline

- Finance, insurance, real estate — Retail trade anen {for persons with hearing and

- Transportation, communication, - Manufacturing speech disabilities using a TTY): (518) 485-5082
electric, gas, sanitary services — Other {specify) L _J



Now vork State Sales and Use Tax ST-12
IDA Agent or Project Operator @)
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be compieted by the purchaser and given to the seller. See TSB-M-14(1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information,

Name of sellar Name of agent or project operator
Bette & Cring, LLC
Streel address Street address
22 Century Hill Drive- Ste. 201
City, town, or village State ZIP code City, town, or village State ZIP code
Latham NY 12110
Agent or project operator sales tax ID number (see instructions)
16-1562780

Mark an Xin one: D Single-purchase certificate E Bianket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA,

Name of IDA
Countics of Warren and Washington Industrial Development Agoncy

Name of project IDA project number (use OSC number)
18 Hospitality, LLC 5202-16-04A
Street address of project site

202 Corinth Road
City, town, or village State ZIP code
Queensbury NY 12804

Enter the date that you were appointed agent or Enter the date that agent or project operator
project operator (MMAAAY) ....ccvcvvcererseeomraene 11/ 22 / 16 |status ends (MMDGAY) ©reeeeearaenrerrinnaerrerinee 05/ 3 / 18

Exempt purchases
(Mark an X In boxes that apply)

A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property Installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and Issue this exemption certificate with the knowledge that this document provides evidence that stats and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that wilifully issuing this document with the intent to evade any such tax
may constitute a fslony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (include titie and relationship) Dats

Type or print the name, title, and relationship that appear in the signature box
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Instructions

To the purchaser
You may use Form ST-123 If you:

+ have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases gualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket centificate covering the first and subsequent purchases qualifying
for the project Ested.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposss, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and fumishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State,

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 11 16(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or deveioper, contractar, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.
Example 1: /DA agreement with its agent or project operafor
states that contractor X may make all purchases of matenials and
equipment necessary for completion of the project, as agent for
the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the DA are exemnpt from tax.

Example 2: IDA agreement with its agent or project operator states
that contractor X may make alf purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
{umber, and machinery will actually be incorporated Into the project,
contractor X may purchase these items exempt from tax. However,
rental of the backhos and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1,

Exempt purchases

To qualify, the purchases must be made within the authority granted by

the IDA and used to complete the project (not to operate the completed

project). “

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services,

C. Mark box C to indicate you are purchasing a motor vehicie or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and inierest due.
These include:

« Apenasity equal to 100% of the tax due;
« A $50 penalty for each fraudulent exemption certificate issued;

« Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

+ Revocation of your Certificate of Authorily, if you are required to
be registered as a vendor. See TSB-M-08(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, fer more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser,

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid. The certificate will be considered valid if it is:

+ accepted in good faith;
« in your possession within 90 days of the transaction; and
« properly completed (ali required entries were made).

An exemption certificate is accepted In good faith when you have no
knowledge that the exemption certificate is false or is frauduiently given,
and you exercise reasonable ordinary due care. i you do not receive

a properly completed certificate within 80 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice {or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not ¥imited to,
sections 5-8, 171, 171-8, 287, 308, 429, 475, 505, 8987, 1096, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405(c)(2}(C)()).

This information will be used to determine and administer tax kabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as woll as for any other lawful purpose.

Information concerning quarterty wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may subject you to civil or criminal
penalties, or both, under the Tax Law.

This Information is maintained by the Manager of Document Management,
NYS Tax Department, WA Haniman Campus, Albany NY 12227, telephone
(518) 457-5181.

Need help?

E Visit our Wab site at www.tax.ny.gov
« get information and manage your taxes online
« check for new online services and features

(518) 485-2889
(518) 457-6431

Sales Tax Information Center:
To order forms and publications:

#™n Text Telephone (TTY) Hotline

fese (for persons with hearing and

l speech disabilities usinga TTY):

(518) 485-5082




COUNTIES OF WARREN AND WASHINGTON

INDUSTRIAL DEVELOPMENT AGENCY
S Warren Street, Suite 210 Telephone (518) 792-1312
Glens Falls, New York 12801 website: www.warren-washingtonida.com

Effective as of November 22, 2016
TO WHOM IT MAY CONCERN:

Re: Counties of Warren and Washington
Industrial Development Agency
Bette & Cring, LLC, as duly appointed Third Party Agent
(18 Hospitality, LLC Project)
(5202-16-04 A)

Ladies and Gentlemen:

The Counties of Warren and Washington Industrial Development Agency (the “Agency™), by this
notice, hereby advises you as follows:

1. The Agency constitutes a corporate governmental agency and a public benefit
corporation under the laws of the State of New York, and, therefore, in the exercise of its governmental
functions, including the issuance of its bonds or notes, is exempt from the imposition of any New York
State sales and use tax. As an exempt governmental entity, no exempt organization identification number
has been issued to the Agency nor is one required.

2. Pursuant to an amended resolution adopted by the Agency on November 21, 2016 and a
Preliminary Agreement dated as of November 22, 2016 (the “Agreement”) between the Agency and 18
Hospitality, LLC, a New York limited liability company, (the “Company™), the Agency has authorized
the Company to act as its agent Lo acquire, lease, construct, install and equip a 90 room hotel facility in
the Town of Queensbury, Warren County consisting of?

(i) the acquisition of an interest in a certain commercial parcel or parcels of land located Corinth
Road, Town of Queensbury, County of Warren, State of New York and referred to as Tax Map
Parcel Number 309.13-1-73 (the “Land"); (ii) the construction and equipping of a 53,200+/-
square foot 90 room hotel (the “Facility™); (iii) the acquisition and installation therein of certain
furnishings and fixtures (the "Equipment” together with the Land and the Facility, collectively the
"Project Facility") to be used in connection with the contemplated uses; and (iv) the lease of the
Project Facility to the Company, all pursuant to Title 1 of Article 18-A of the General Municipal
Law of the State of New York, Chapter 862 of the Laws of 1971 of the State of New York
(collectively, the “Act™), as amended.
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3. In connection with such resolutions and the Agreement and pursuant to the authority
therein granted, the Agency has authorized the Company to act as its agent in connection with the
acquisition, construction, installation and equipping of the Project Facility and authorized the Company to
use this letter as its agent only for the payment of the costs of such acquisition, construction, installation
and equipping of the Project Facility, all to the extent set forth in, and limited by, Exhibit A attached
hereto,

4. The Agency has authorized the Company to act as its agent and to appoint third-party
agents as may be appropriate in connection with the acquisition, construction, and installation and
equipping of the Facility. In connection therewith the Company has appointed Bette & Cring, LLC
(“Bette & Cring”), pursuant to a contract dated as of June 23, 2016, having an address of 22 Century hill
Drive, Suite 201, Latham, New York 12110, as a third-party agent. Bette & Cring, therefore, is hereby
authorized to use this letter as third party agent for the acquisition and construction of the Facility, all to
the extent set forth in, and limited by, Exhibit A attached hereto.

S. As third party agent, Bette & Cring has agreed that each contract, agreement, invoice, bill
or purchase order entered into by Bette & Cring as third party agent for the acquisition, construction,
installation and equipping of the Facility shall include language in substantially the following form:

“IN THE EVENT OF A DEFAULT BY THE BETTE & CRING, LLC IN THE PAYMENT OF
ANY MONIES DUE FOR WORK, LABOR, GOODS, SERVICES, MATERIALS OR EQUIPMENT
FURNISHED IN ACCORDANCE WITH THIS AGREEMENT, SHOULD THE CONTRACTOR (OR
VENDOR) SEEK PAYMENT FROM THE COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY (THE “AGENCY”), IT SHALL BE LIMITED TO A
CLAIM AGAINST THOSE FUNDS REMAINING IN PROJECT ACCOUNTS THAT HAVE BEEN
ESTABLISHED BY OR ON BEHALF OF THE AGENCY TO FINANCE THE PROJECT FACILITY.
THE CONTRACTOR (OR VENDOR) AGREES THAT IT SHALL HAVE NO RIGHTS IN OR CLAIM
TO ANY PROPERTY OR ANY FUNDS IN ANY ACCOUNT OF THE AGENCY OTHER THAN
THOSE FUNDS OR ACCOUNTS SPECIFICALLY ESTABLISHED BY OR ON BEHALF OF THE
AGENCY FOR THE PROJECT FACILITY. THE CONTRACTOR (OR VENDOR) FURTHER
AGREES THAT IT MAY NOT MAKE A CLAIM OR OBTAIN A JUDGMENT AGAINST THE
AGENCY, ITS MEMBERS, OFFICERS OR EMPLOYEES FOR ANY MONIES OTHER THAN
THOSE MONIES REMAINING IN ACCOUNTS ESTABLISHED BY OR ON BEHALF OF THE
AGENCY FOR THE PROJECT FACILITY.”

6. As described in the attached Exhibit A, the acquisition and construction of structures,
facilities and improvements constituting a part of the Facility by Bette & Cring, as third party agent, shall
be exempt from the sales and use tax levied by the State of New York and any political subdivision
thereof.
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7. The Agency shall have no liability or performance obligations under any contract,
agreement, invoice, bill or purchase order entered into by Bette & Cring, LLC, as third party agent for the
Agency hereunder. The Agency shall not be liable, either directly or indirectly or contingently, upon any
such contract, agreement, invoice, bill or purchase order in any manner and to any extent whatsoever, and
the Company shall be the sole party liable thereunder.

8. This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents and
subagents upon submission of proper documents to the Agency. In exercising this agency appointment,
the Company, its agents, subagents, contractors and subcontractors shall give the supplier or vendor a
completed “Exempt Purchase Certificate” (Form ST-123) to show that the Company, its agents,
subagents, contractors and subcontractors are each acting as agent for the Agency. The supplier or vendor
should identify the Project Facility on each bill or invoice and indicate thereon which of the Company, its
agents, subagents, contractors and subcontractors acted as agent for the Agency in making the purchase.

In order to be entitled to use this exemption, the Company shall present to the supplier or other
vendor of materials for the Project Facility, a completed “Contractor Exempt Purchase Certificate” (Form
§T-120.1), checking box “(a)”. The Company shall give the supplier or vendor a copy of this letter to
show that you (or the contractor) are acting as agent for the Agency in making the purchase. A copy of
this letter retained by any vendor or seller may be accepted by such vendor or seller as a “statement and
additional documentary evidence or such exemption” as provided by New York Tax Law §1132(c)?2),
thereby relieving such vendor or seller from the obligation to collect sates and use tax with respect to the
construction and installation and equipping the Project Facility.

In addition, General Municipal Law §874(8) requires the Company and any other agents to file an
Annual Statement with the New York State Department of Taxation and Finance on “Annual Report of
Sales and Use Tax Exemptions” (Form ST-340) regarding the value of sales and use tax exemptions the
Company, its agents, consultants or subcontractors have claimed. The penalty for failure to file such
statement is the removal of the authority to act as agent of the Agency. Upon each such annual filing, the
Company shall, within thirty (30) days of each filing, provide a copy of the same to the Agency;
provided, however, in no event later than February 15" of each year.

9. Accordingly, until the earlier of (i) May 31, 2018; (ii) the completion of the Project
Facility, or (iii) the termination or suspension of this Letter of Authorization for Sales Tax Exemption
pursuant to and as provided in the Preliminary Agreement, all vendors, contractors and subcontractors are
hereby authorized to rely on this letter (or on a photocopy or fax of this letter) as evidence that purchases
of, and improvement and installation contracts relating to, the Project Facility property, to the extent
effected by Bette & Cring, LLC, as third party agent for the Agency, are exempt from all New York State

sales and use taxes.

COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY

By:
Name: “Harold G. Tdylor
Title: Chairman




Exhibit A

Exemptions from sales or use tax relating to (a) the acquisition and installation of
Equipment, trade fixtures and other tangible personal property for use at the Project Facility, (b)
the acquisition of building materials for construction of the buildings and related structures on
the Project Facility, and (c) materials and equipment to be incorporated into the Project Facility,
as well as purchases and rentals of supplies, tools, equipment, or services necessary to undertake
and/or complete the Project Facility.



