















































B. MATERIAL TERMS

At the time of project approval the Agency shall identify “Material Terms” which will be
used to determine if a project applicant has met the obligations required for the incentives received
by the applicant. These “Material Terms” will be described in the inducement resolution approving
the project, as well as the preliminary agreement between the parties.

These “Material Terms” as defined for the particular project wi
setting and monitoring project benchmarks during the term of the i jves for the purposes of
administering the Agency’s recapture policy.

For certain numerical “Material Terms” such as job vestment amount
an achievement factor of 80% will constitute complianc jal Terms” such
as redevelopment of an old structure for a new purpo
determination of compliance will be made upon ¢

It is understood that these “Material Terms” may vars ending on project type and project
specifics, and may be selected from the cuiferi i oing Section A, 2 Impact on

Local Economy.

C. FINANCING DECISIONS

Before making its fing
analysis that identifies
jobs; the estimated va
investment generatetl o
accomplishing the propose B S0c ight, and the extent to which the proposed project
will provide ag : . palltles and school districts; and any other

t will creafe or retain permanent, private sector
&provided; the amount of private sector

signature. Such agre@
lease.

all set forth the complete terms and conditions of the IDA financing or

SECTION VIII: HELD IN RESERVE
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COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY

RECAPTURE POLICY

Section 1. Reasons for the recapture of benefits (Financial Assistance) include the following:

ties of Warren or

a. Sale or closure of the facility and departure of the company from th
immediate termination of Financial Assistance).
b. Significant change in the use of the facility and/or the bus i f the company.

c. Significant employment reductions not reflective iness cycle and/or
local and national economic conditions.

d. Failure to comply with any periodic and/or annua
Agency, State or Federal governmental agency.

e. Failure to meet or comply with the'{lg ed by the Agency at
the time of the acceptance of the projec Ra
Resolution, Preliminary Agreement.

For certain nusfie ; 2 j eation/retention or investment amount an
achievement factor o ; asti

pse or location on a Brown Field site, a
completion of the project.

ghs” may vary depending on project type and project
¢ criteria set forth in the foregoing Section A, 2 Impact on
fal of the Agency.

f. Forap b comply with a significant term or condition to use property or services
in the manne any and all provisions of the agreements that the company has entered into

Section 2. For companies receiving real property tax abatements the recapture of benefits
schedule (applicable to the real property tax abatements) is as follows:

Years 1-5 100% of the tax exemptions granted shall be repaid to the
affected taxing jurisdictions, unless agreed to otherwise, in writing, by the
applicable taxing jurisdiction
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Years 6-7 75% of the tax exemptions granted shall be repaid to the
affected taxing jurisdictions, unless agreed to otherwise, in writing, by the
applicable taxing jurisdiction

Years 8-9 50% of the tax exemptions granted shall be repaid to the
affected taxing jurisdictions, unless agreed to otherwise, in writing, by the
applicable taxing jurisdiction

Year 10 25% of the tax exemptions gr.
affected taxing jurisdictions, unless agree
applicable taxing jurisdiction

shalP*e repaid to the
erwise, in writing, by the

Years 11+ 0% of the tax exe
taxing jurisdictions.

epaid to the affected

The time period above is from the effective dat

In the case of real property taxes, any amounts recove ured, received or otherwise obtained
shall be payable to the appropriate taxing jurisdictions, unless oth agreed to in writing by the taxing

1 recover, recapture, receive
or otherwise obtain from the company, or its subage were taken or purported to be

taken which are:

gnt term or condition to use property or services
in the manner required by a °ments that the company has entered into with

the Agency.

Company and its subagents shall cooperate with the Agency in its
gage obtain such State sales and use benefit exemptions and
ency that it requests. The failure to pay over such amounts to
1ssioner of Taxation and Finance to assess and determine State
mpany under Article 28 of the New York State Tax Law, together with

In the event that the Ag overs, recaptures, receives or otherwise obtains any amount of State sales
and use tax exemption be@@fits from the Company or its agents, the Agency shall, within thirty (30) days of
coming into possession of such amount, remit it to the Commissioner of Taxation and Finance, together with
such other information and report that the Commissioner deems necessary to administer payment over such
amount.

Section 4.

In the event that the Agency determines that there exists a basis for recapture as set forth in Section 1 herein,
the Agency shall notify the company, in writing, that the Agency has determined that a basis for recapture

17



exists. The company shall be given a reasonable timeframe within which to remedy the violation, such
timeframe being commensurate to the violation, and the company shall provide additional information and/or
an explanation as to why the violation has occurred or the Material Term has not been achieved, as the case

may be. If requested by the Agency, the company shall make a presentation to the Agency concerning this
default.

Thereafter the Agency may determination pursuant to this Recapture Policy. Imposition of any recapture is
at the sole discretion of the Agency and is reviewed/considered on a case by case basis. In lieu of imposing
the above recapture penalties and for good cause shown by the company, the , at its sole discretion,

may make a determination to discontinue the Financial Assistance in its entig#V, per the provisions set forth
the in the Lease Agreement; or suspend the Financial Assistance for a s tated period of time in order
for the company to correct or comply with the Material Term being b in the case of real property
taxes exemptions, modify the PILOT Agreement to decrease the exe ase the payments due

for the remaining term of the PILOT Agreement.




July 27, 2016

Counties of Warren and Washington
Industrial Development Agency

Attn: Deborah Mineconzo

5 Warren Street Suite 210

Glens Falls, NY 12801

RE: IDA Pilot Program
To Deborah and the IDA Board,

We are very excited to have received the PILOT Program from the IDA, and we
have been working every day to move forward on this project. It really meant
so much to us to have so much support.

At this time, we have made great strides with the lending agencies and were
ready to have an approval within the next month. Upon working on the final
commitments, our investor advised us that at this time, he can no longer be an
investor, as he currently has too much going on.

We loved this location and we have appreciated all that you and the IDA board
have done for us, and the support that you have given us. However at this time,
we must withdraw our application to the PILOT program, as we can’t possibly
move forward without our investor.

Thank you for your understanding in this matter. It was a pleasure working
with you on this project.

Sincerely,

. o

Patricia Garrand
TreePaad Fun Center
Partner



COUNTIES OF WARREN AND WASHINGTON

INDUSTRIAL DEVELOPMENT AGENCY
5 Warren Street, Suite 210 Tel. (518) 792-1312
Glens Falls, New York 12801

The Executive/Park/Governance Committee meeting of the Counties of Warren and
Washington Industrial Development Agency was held on Wednesday, July 13, 2016 at the offices of
FitzGerald Morris Baker Firth PC. 16 Pearl Street, Glens Falls, NY. The following were:

Present: Bud Taylor Chairman
Bruce Ferguson Vice and Park Chairman/Contracting Officer
Joseph LaFiura Secretary/Treasurer
Matt Simpson At Large Member
Also Present: Robert C. Morris. Esquire  FitzGerald Morris Baker Firth, PC
Tom Rosecrans TRSB Enterprises, LLC Member
Susan Beadle TRSB Enterprises, LLC Member
Deborah Mineconzo Office Administrator

The minutes were taken by the Office Administrator.
Call to Order: Bud Taylor called the meeting to order at 8:43 am.
Minutes of prior Meeting: Upon motion by Mr. Simpson, seconded by Mr. LaFiura, the minutes of

the June 14, 2016 Executive/Park/Governance Committee Meeting were unanimously approved by
the Committee.

Park Committee:

Allen Forestry:
Mr. Taylor advised the Committee that since Tom Jarrett was unable to attend today’s meeting we'd
skip over the Allen Forestry subject this month.

Executive Committee:

New Project - RockSport:

Mr. Taylor brought in Tom Rosecrans and Sue Beadle for their presentation on the new project
application for RockSport (TRSB Enterprises, LLC — RE Holding Company). The developers gave
an overview of their business history, having purchased RockSport in 1992. Due to their business
growth and current limited (1.100 Sq. Ft.) space on Quaker Road, they have purchased land on
Carey Road with plans to build on the 2.44 acres. They presented their site plan showing
construction of a State of the Art 8,400 square foot building there. Their new location will offer wall
climbing, yoga and other types of fitness following current trends. They reviewed the expected job
numbers and their current aftiliation with engagements with the Town. Military, SUNY Adirondack,
summer camps and other venues and corporate groups. Their project is and will be a unique
retail/service for the regional area. The closest competitor is in Clifton Park which doesn’t offer the
full experience of RockSport. Full time equivalent job numbers will be 17. In addition to these
numbers, they also add help from teacher assistants and other guide instructors. Being retired
teachers, they have a close association with area schools. Mr. Rosecrans has extensive experience




with their type of business and the coming expansion of services. Mr. Morris stated the uniqueness
of their business for the Warren County area would be the criteria qualifying them for IDA
assistance consideration under the recent new guidelines by the State. Ten percent (10%) of their
business will be retail sales of climbing equipment since the closest store for equipment is EMS in
Saratoga.

They are requesting IDA assistance in the form of sales tax and mortgage tax exemption and if
possible, a PILOT of 50% for five years and 25% for an additional five years. Mr. Ferguson
mentioned it will be an entire new building on a vacant lot with a new assessment (new taxes) for the
area. Mr. Morris said since they are asking for the standard PILOT. the Town doesn’t have to
approve it. They hope to be “up and running™ by the end of the year. Mr. Morris advised them the
Agency wouldn’t be able to consider approval of the project until the August 15™ meeting.

After addressing several member questions, Mr. Ferguson moved to have the Board consider a
resolution scheduling a Public Hearing for the project in August before the August Board Meeting.
Mr. LaFiura seconded and all voted in favor of the motion. Mr. Morris will prepare a draft resolution
for the Board accordingly.

87 Stays, LL.C — Update:
Mr. Morris reported the Public Hearing for 87 Stays, LLC is Monday at 10 am. They will want
assistance under a 485b, with the school included, like the Big Bay Lodging received approval for.

Big Bay Lodging, LLC Update:

Mrs. Mineconzo reported Mr. Jariwala of Big Bay Lodging advised her they received their appraisal
that the bank requested and they should hopefully be hearing on their financing shortly. She added
the Preliminary Agreement was revised because the projected project costs have increased by about
$350,000 thereby increasing the IDA’s fee. Upon receipt of their financing. the developer plans to
sign the Agreement.

ICC4 West Main Update:
Mr. Morris said there is no news to report with the ICC4 West Main project. Ms. Lais periodically
checks with their attorney but no communication has been received back.

Tree Paad Update:
Mrs. Mineconzo read an email from Patti Garrand of the Tree Paad project. Ms. Garrand emailed

they had settled with the insurance company on their pending suit and received the funds due them.
They also talked to their investor and they hope to have a written commitment within the next two
weeks. She’ll attend next month’s Executive meeting to report further including the bank
commitment status.

Bvlaws Wording Revisions on Quorum & Majority Vote:

Mr. Morris will have a resolution for consideration on Monday specifying the need for six people for
a quorum and six people to pass a resolution per the current laws. The resolution will update the
IDA’s Bylaws.

Mr. Taylor mentioned Craig Leggett is being nominated by Kevin Geraghty in Warren County (as
our Warren County member replacement). Mr. Leggett is the Fred Monroe replacement supervisor
for Town of Chester. Mr. Ferguson has been asked to advise Washington County about member
attendance.



IDA Foil Fee for Electronic Documents:

Mr. O'Brien had mentioned fee consideration at the last Board meeting. for electronic foil requests.
Mrs. Mineconzo advised the Committee that per the FOIL laws, if the administrator’s time is less
than two hours, a fee cannot be collected for the electronic emails. Given she is not working
overtime to meet the requests, no fee was recommended by the Committee.

IDA Application Forms, Recapture Policy and Project Evaluation Guidelines:

Mr. Morris advised everyone we are already using the new application with the RockSport project.
Mr. Morris has prepared a project evaluation guideline list for the members to consider with any new
project including material terms. Mr. Morris stated our Agency already looks at the job counts with
new projects and follows up on them annually. Mr. Morris also revised the recapture policy to tie in
with the new mandates by the State. He will prepare a resolution to approve the new policy and
guidelines next week at the Board Meeting.

Other Matters:
Mr. LaFiura offered, and the Committee concurred, that Mrs. Mineconzo could take her remaining
week s vacation for her current employment year post September 15" if desired.

Mr. Morris asked if the Executive Park monthly meetings could be held. like today. on Wednesday
mornings rather than Tuesdays. He is usually in the office already on Monday and Wednesdays. Mr.
LaFiura added that he'd like the meetings to be at 9:00 am instead of 8:30 am on the Wednesdays
since he has a 7:30 meeting on Wednesdays. All approved the meeting change to Wednesdays at
9:00 am effective with the August meeting.

Mrs. Mineconzo stated that between April and November, now that the burn plant is gone and the
website and state regulation work is streamlined. the amount of work at the office has slowed down
considerably. It"s busiest in January and during PILOT billing. She offered the suggestion of cutting
back her hours either one hour on the four current days a week (closing at 1 pm) or having office
hours on Monday. Wednesdays and Fridays only from 9 am to 2 pm. After some discussion it was
decided she would work the three days (M,W.F) for a total of 15 hours per week except when there’s
meetings or higher loads of work, particularly at year end or PILOT billing periods, where more
hours may be needed for completion.

Mrs. Mineconzo advised the Committee NYS had called yesterday regarding our Shovel Ready
Status. They were interested in whether we had seen an increase in Park lot sales as a result of the
certification. She had advised them we had no further sales since but hoped to have better news next
time they called.

There being no further business. the Chairman adjourned the meeting at 9:35 am.

DATE Joseph LaFiura, Secretary/Treasurer



08/05/16

WWIDA

Balance Sheet

As of July 31, 2016

ASSETS
Current Assets
Checking/Savings
200 - Cash

Total Checking/Savings

Accounts Receivable
380A - Accounts Receivable

Total Accounts Receivable

Other Current Assets
210 - Petty Cash

380D - Due from attorney-escrow deposi

380F - Instaliment Sale-GF Labels

480 - Prepaid Insurance
Total Other Current Assets
Total Current Assets

Fixed Assets
101 - Land
104 - Machinery and Equipment

114 - Accumulated Depreciation
Total Fixed Assets
TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities

Accounts Payable
600 - Accounts Payable

Total Accounts Payable

Other Current Liabilities
€15 - Customers' Deposit

Total Other Current Liabilities

Total Current Liabilities

Total Liabilities

Equity
924 - Net Assets - Unrestricted
Net income

Total Equity

TOTAL LIABILITIES & EQUITY

Page 1

Jul 31, 16 Jul 31, 15
564,272.99 527,576.27
564,272.99 527,676.27

1,833.54 0.00
1,833.54 0.00
100.60 100.60

0.00 10,500.00
25,500.00 34,000.00
2,392.60 2,741.22
27,893.20 47,341.82
594,099.73 574,918.09
519,262.59 519,262.59
10,434.48 10,434.48
-9,788.91 -8,484.11
519,908.16 520,212.96
1,114,007.89  1,095,131.05
6,904.00 0.00
6,904.00 0.00
0.00 10,500.00

0.00 10,500.00
6,904.00 10,600.00
6,904.00 10,500.00
1,061,686.34 976,846.43
45,417.65 107,784.62
1,107,103.89  1,084,631.05

1,114,007.89

1,095,131.05



WWIDA

08/05/16 Profit & Loss

July 2016

Accrual Basis

Ordinary Income/Expense
Income
Nonoperating revenue
Investment Earnings
2401 « Interest Income

Total Investment Earnings
Total Nonoperating revenue

Operating Revenue
Charges for Services
2116 - Application Fees

Total Charges for Services

Other Operating Revenue
2770 - Project - Legal Reimb 3.4

Total Other Operating Revenue
Total Operating Revenue
Total Income
Gross Profit

Expense
Nonoperating Expenses
107 - Airport Industrial Park
Property/Sewer/Water Taxes AlP

Total 107 - Airport Industrial Park
Total Nonoperating Expenses
Operating Expenses

Other operating expenses

6460.4 - Contractual Services

Rent
Telephone and Internet

Total 6460.4 - Contractual Services
Total Other operating expenses

Professional service contracts
Engineering-Phase ll & Wetlds

Legal
Fees for Project 3.4 billing
General

Total Legal
Total Professional service contracts

6460.45 - Staff Payroll - WWIDA
6460.5 - Supplies and Materials
File Storage

Total 6460.5 - Supplies and Materials

9000 - Employee Benefits
Medicare - Company
Social Security - Company
Unemployment insurance

Totai 9000 - Empioyee Benefits

Page 1

Jul 16

47.91

47.91

47.91

500.00

§00.00

1,833.54

1,833.54

2,333.54

2,381.45

2,381.45

450.00

450.00

450.00

370.00
123.79

493.79

493.79
339.02
3,677.50

3,226.50
6,804.00

7,243.02
1.812.50

30.00

30.00

27.73
118.58
91.08

237.39




WWIDA

08/05/16 Profit & Loss
Accrual Basis July 2016
Jul 16
Total Operating Expenses 9,816.70
Total Expense 10,366.70
Net Ordinary Income -7,985.25
Net income -7,985.25
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WWIDA

08/05/16 Profit & Loss Budget vs. Actual
Year to Date
Jan - Jul 16 Budget $ Over Budget
Ordinary Income/Expense
Income
Nonoperating revenue
Investment Earnings
2401 - interest Income 306.30 500.00 (193.70)
Total Investment Earnings 306.30 500.00 {183.70)
Other nonoperating revenue
Grant Funds from CDC 0.00 10,000.00 (10,000.00)
Misc income - Nonoperating 0.01 100.00 (99.99)
Total Other nonoperating revenue 0.01 10,100.00 {10,099.99)
2675 - Lot Sales
Legal Reimbursement-Lot Sales 0.00 5,000.00 {5.000.00)
Sale of Land 0.00 44 250.00 (44,250.00)
Total 2675 - Lot Sales 0.00 49,250.00 (49,250.00)
Total Nonoperating revenue 306.31 59,850.00 (59,543.69)
Operating Revenue
Charges for Services
2116 - Application Fees 1,500.00 1,000.00 500,00
2116.1 - Project Fees - Existing 600.00 600.00 0.00
2116.2 - Project Fees - New 96,915.00 50,000.00 46,915.00
Total Charges for Services 98,015.00 51,6800.00 47,415.00
Other Operating Revenue
2770 - Project - Legal Reimb 3.4 31,644.88 26,000.00 6,644.98
2770.2 + Misc Income - operating 0.00 100.00 {100.00)
Total Other Operating Revenue 31,644.98 25,100.00 6.,544.98
Total Operating Revenue 130,659.98 76,700.00 53,959.98
Total Income 130,966.29 136,550.00 (5,583.71)
Gross Profit 130,966.29 136,550.00 (5,583.71)
Expense
Nonoperating Expenses
107 - Airport industrial Park
Property/Sewer/Water Taxes AlP 11,842.33 17,000.00 {5,167.67)
Total 107 - Airport Industrial Park 11,842.33 17,000.00 (6,157.67)
Total Nonoperating Expenses 11,842.33 47,000.00 (5,157.67)
Operating Expenses
Other operating expenses
Miscellaneous 130.00 200.00 (70.00)
1910.4 - Insurance
Disability Insurance 0.00 125.00 {125.00)
Liability/Commercial Insurance 165.00 1,500.00 (1,335.00)
Public Officials Liability 1,486.95 1,500.00 (13.05)
Workers' Comp Insurance 0.00 400.00 (400.00)
Total 1910.4 - Insurance 1,651.95 3,525.00 (1,873.05)
2675.1 - Sale of Lots
Legal Exp. for Lot Sales 3.4 0.00 5,000.00 (5.000.00)
Total 2675.1 - Sale of Lots 0.00 5,000.00 (5,000.00)
6460.4 - Contractual Services
Advertising 0.00 1,000.00 (1,000.00)
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08/05/16

WWIDA

Profit & Loss Budget vs. Actual

Year to Date

Airport Park - Misc Services
Computer & Website Related
Dues

Rent

Subscriptions

Telephone and Internet

Total 8460.4 - Contractual Services
Totai Other operating expenses

Professional service contracts
Accounting
Engineering-Phase Il & Wetlds

Engineering - Phase | & General
Legal
Fees for Project 3.4 billing
General

Total Legal
Total Professional service contracts

6460.45 - Staff Payroil - WWIDA
6460.5 - Supplies and Materials
File Storage
Misc Office Expenses

Office Supplies
Postage

Total 6460.5 - Supplies and Materials

9000 - Employee Benefits
Medicare - Company
Social Security - Company
Unemployment Insurance

Total 3000 - Employee Benefits
Total Operating Expenses

Total Expense

Net Ordinary income

Other Income/Expense

Other Expense
9100 - Contingency

Total Other Expense

Net Other Income

Net income

Jan - Jul 16 Budget $ Over Budget
0.00 1,700.00 (1,700.00)
563.82 1,000.00 (436.18)
750.00 1,200.00 (450.00)
2,580.00 4,800.00 (2,210.00)
167.40 275.00 (107.60)
866.12 1,500.00 (633.88)
4,937.34 11,475.00 (6,537.66)
6,719.29 20,200.00 (13,480.71)
8,500.00 15,000.00 (6,500.00)
766.52 3,000.00 (2,233.48)
0.00 100.00 (100.00)
31,644.98 25,000.00 6,644.98
8,073.00 17,000.00 (8,927.00)
39,717.98 42,000.00 (2,282.02)
48,984.50 60,100.00 (11,115.50)
15,307.50 27,000.00 (11,692.50)
210.00 425.00 (215.00)
44.39 100.00 (55.61)
406.29 600.00 (193.71)
288.12 625.00 (325.88)
$59.80 1,750.00 (790.20)
221.97 391.50 {169.53)
949.09 1,674.00 (724.91)
24811 475.00 (228.89)
1,417.17 2,540.50 (1,123.33)
73.388.26 111,5%0.50 (38,202.24)
85,230.59 128,580.50 (43,359.91)
45,735.70 7,959.50 37,776.20
318.15 1,000.00 (681.85)
318.15 1,000.00 (681.85)
(318.15) (1,000.00) 681.85
45,417.55 6,959.50 38,458.05
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