COUNTIES OF WARREN AND WASHINGTON

INDUSTRIAL DEVELOPMENT AGENCY

S Warren Street, Suite 210 Tel. (518) 792-1312
Glens Falls, New York 12801

The Executive/Park Committee meeting of the Counties of Warren and Washington Industrial

Development Agency was held on Wednesday, February 5", 2020 at the offices of FitzGerald Morris Baker Firth
PC, 68 Warren Street, Glens Falls, NY. The following were:

Present: Dave O’Brien Chair
Craig Leggett Vice Chair
Michael Bittel Sec/Treasurer

Also Present: Alie Weaver Office Administrator
Kara Lais, Esq. FitzGerald Morris Baker Firth PC
Tom Jarrett Jarrett Engineers
Jack Kelley Coldwell Banker Commerecial
Michael Goot Post Star
Lester Losaw WWIDA/WWCDC CEOQ/CFO
Nick Caimano WWIDA/WWCDC Member
Craig Darby CBRE
Mr. Kenyon Kenyon Properties LLC

The minutes were taken by the Office Administrator.

Call to Order: The Chair called the meeting to order at 9:00 A.M. Roll call was taken to establish a quorum.

Park Committee

Mr. Kenyon expressed interest in purchasing Lot 3 as an area to stage his company’s trucks and employee’s
vehicles.

Ms. Lais advised a variance of sections 2.01 and 3.06 of the covenants would need to be sought.

Mr. Jarrett advised a site plan would need to be presented to the town of Kingsbury as well as the IDA.

Mr. Bittel motioned to go into executive session to discuss contract negotiation and Mr. Leggett seconded.
All voice-voted in favor.

Post executive session Mr. Leggett made a motion to move the discussion to the February Board meeting
and Mr. Bittel seconded and a unanimous voice vote in favor.

Mr. Goot asked if a price has been set for the potential sale of Lot 3 to Kenyon Properties and Mr. O’Brien

stated the IDA counter was not to exceed $51,000. Mr. Kenyon stated he will bring that counter to his
directors.

Industrial Park — Mr. Jarrett stated he reviewed a draft proposal from Ms. Roberts and asked her to make
some changes for clarification and will bring it to the Board once the final proposal has been reviewed by
Mr. O’Brien and Mr. Kelley.

Mr. Jarrett also stated that Ms. Lais is comfortable with the revised plat that was prepared to remove the
archeological restriction on Lot 7 and both offices are checking with the county to see what was filed
previously to make sure it is updated properly.



Potential Project Updates — Mr. Kelley stated interest in the park from an international solar company
with a recent site visit.

Mr. Bittel stated concern of Kingsbury’s zoning regulations.
Mr. Jarrett stated solar is often compatible with wetlands and noted the Town of Kingsbury approved a solar
installation just north of County Line Road a few years ago.

Mr. Kelley stated this property was zoned industrial and he will keep the IDA posted as things progress with
further discussions.

Approval of minutes: Mr. Leggett made a motion to approve the January 8%, 2020 minutes and Mr. Bittel
seconded and the motion was approved by unanimous voice vote.

Executive Committee

Dewatering Land Purchase Update — Mr. O’Brien stated terms of negotiating the contract will have to be
held in executive session with no action taken.

Annual project survey update — Mrs. Weaver stated there were four projects yet to produce the annual
project surveys and she has been in contact with them.

Town & County Tax Update — Mrs. Weaver stated there are two projects past due on their tax payments,
ICC4 West Main and Tribals. The mandatory 1% late fee has been incurred and revised payments letters
were sent out.

Marketing & Direction — Mr. O’Brien stated this subject will not be discussed at this time.

Recapture — Ms. Lais stated Firetek has not yet provided their ST-340 for 2019. Mr. O’Brien stated there are
other outstanding ST-340’s from the other projects that have not yet been received.

New Business: Policy review and discussion — Mr. Bittel stated he reviewed the IDA policy and approves as
is. Mr. Leggett stated he has not had the chance to review policy beyond the by-laws. Mr. O’Brien stated
the policy will need to be reviewed and discussed before the February board meeting.

Adjournment — There being no other matters to discuss, Mr. O’Brien adjourned the IDA Executive Meeting
at 10:20 a.m. and moved to open the CDC Executive Meeting.



5,000

Ys,000

50,000

Revised June 2012

Comme clal and industrial Real Estate Brokers !nc
A PRAOFESSIONAL TRADE ASSOCIATION

STANDARD FORM CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE
THIS IS A LEGALLY-BINDING CONTRACT. IF NOT FULLY UNDERSTOOD, WE RECOMMEND
ALL PARTIES TO THE CONTRACT CONSULT AN ATTORNEY BEFORE SIGNING.

1. IDENTIFICATION OF PARTIES TO THE CONTRACT

A. SELLER - The Seller is
Counties of Warren & Washington Industrial Development Agency
5 Warren Street, Suite 210, Glens Falls, NY 12801

(the word "Seller" refers to each and all parties who have an ownership interest in the Property).

B. PURCHASER - The Purchaser is
[Kenyon  Propeviies LLC

8 tavid Blesshowy A/ (1839

(the word "Purchaser" refers to each and all of those who sign below as Purchaser).

2. PROPERTY TO BE SOLD

The Property and improvements which the Seller is agreeing to sell and which the Purchaser is agreeing to
purchase is known as

Tax Map Parcel 137.-2-1.4. As illustrated on the Sketch Map located at
Addendum 1.

located in the city, village or town of Kingsbury inWashington County.
(This Property includes all the Seller's rights and privileges, if any, to all land, water, streets and roads annexed

to, and on all sides of the property.) The lot size of the Property is described as approximately
Property to be sold is 2.53% acres.

3. ITEMS INCLUDED IN SALE

The items, if now in or on said Property are represented to be owned by the Seller, free from all liens and
encumbrances, and are included in the sale "as is", on the date of this offer, together with the following items

4, PURCHASE PRICE o000 (il Thofanl
The purchase price is (§ 63 6700 ) &4 cusand, (<] red—Fifty—
= DOLLARS |

The Purchaser shall)@ythe purchase price as follows:

$ 6 50'0 00 deposit with this contract.

$ ~__ additional deposit on

3 5?, #5000 in cash or certified check at closing.

$ by PURCHASER assuming and agreeing to pay a mortgage, now a recorded lien on
the premises upon which there is unpaid estimated principal amount.

$ Purchase money mortgage to Seller (see attached addendum for terms)

$ 63,250.00 TOTAL PRICE 1

Coldwell Bankep€ommercial Prime Properties 621 Columbia Street Cohoes, NY 12047

Phone: 518.785.9000 131 Fax: 518.220.9448 Jon Kelley WWIDA to Darby

Seller's Initials: . Purchaser's Initials
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6. MORTGAGE EXPENSE AND RECORDING FEES
The mortgage recording tax imposed on the mortgagor, mortgage and deed recording fees, expenses of drawing

papers and any other expenses to be incurred in connection with procuring a mortgage, shall be paid by the
Purchaser.

7. OTHER TERMS (if any)
Counties of Warren & Washington Industrial Development Agency will not

will not be responsible for the construction of a road or installation of
any utilities nor provide a Payment of Lieu of Tax, mortgage tax
abatement or relief of sales taxes on any construction materials.

Sellers Abotney GeK Shald b¢ (uglored v Hhe $50,000 pucthasp price.

8. TITLE AND SURVEY

A. The abstract of title or any continuation thereof, or any title insurance policy shall be obtained at
SELLER'S [[] PURCHASER'S [X] expense. The Seller shall cooperate in providing any available abstract of
title or title insurance policy information without cost to PURCHASER. If the SELLER has a survey of the
premises, it shall be provided to the PURCHASER and SELLERS [[] PURCHASER [X] shall pay the cost

of updating any such survey or the cost of a new survey.

10. CONDITIONS AFFECTING TITLE .
The Seller shall convey and the Purchaser shall accept the Property subject to all covenants, conditions,

restrictions and easements of record and zoning and environmental protection laws so long as the Property is
not in violation thereof and any of the foregoing does not prevent the intended use of the Property for the

purpose of <) .
also subject to any existing tenancies, any unpaid installments of street or other improvement assessments
payable after the date of the transfer of title to the property, and any state of facts which an inspection and/or
accurate survey may show, provided that nothing in this paragraph renders the title to the Property

unmarketable. Outside {/Wag( o/ vekder and egupmen f

2

Seller's Initials: . i Purchaser's Initials: WWIDA to Darby




11. DEED Bargain and Sale Deed =
The Seller shall convey the Property to the Purchaser by Warranty-Beed in proper form for recording, which
deed shall include the covenant required by Subdivision "S" of Section 13 of the Lien Law. If the Seller
conveys in any trust capacity, the usual deed given in such cases shall be accepted. The said deed shall be
prepared, duly signed by the Seller, signature(s) acknowledged, all at the Seller's expense, so as to convey to
the Purchaser the fee simple of said premises free and clear of all liens and encumbrances, except as herein

V-8 a—10cH A58 —ahd SO S o R
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The following, if any, shall be apportioned so that the Purchaser and Seller are assuming the expenses of the
property and income from the property as of the date of transfer of title:

A. Rents and security deposits. Seller shall assign to Purchaser all written leases and security deposits
affecting the premises.

B. Taxes, sewer, water, rents and condominium or association fees.

C. Municipal assessment yearly installments except as set forth in item 9. :

D. Fuel, based upon fair market value at time of closing as confirmed by a certificate provided by Seller's
supplier.

13. RIGHT OF INSPECTION AND ACCESS

Purchaser and/or a representative shall be given access to the Property for any tests or inspections. The
PURCHASER agrees to hold Seller harmless against any and all liabilities that may arise from said tests and
inspections. In the event the Purchaser does not purchase the Property, the Purchaser agrees to restore the
Property to its original condition. This Contract is contingent upon a written determination(s), at Purchaser's
expense, by a licensed architect or licensed engineer or by an agreed third party that the Property is free from
structural, mechanical, and/or environmental defects exceeding a combined value of $3,500.00

This contingency shall be deemed waived unless Purchaser shall notify both attorneys and brokers
, in writing, by certified or registered mail, return
receipt requested, post-marked no later than March 6, 2020 or
by personal service by such date, of such defects(s), and furthermore supplied a written copy of the inspection
report. If the Purchaser so notifies, then this Contract shall be deemed cancelled, null and void and all deposits
made hereunder shall be returned to Purchaser or, at Purchaser's option, said cancellation may be deferred for a
period of ten (10) days in order to provide the parties an opportunity to otherwise agree in writing.

14. TRANSFER OF TITLE 60 Day§ $vom Ul exechon
Transfer of title is to be completed at 12:00 noon on or about March—2052020
at the office of the Seller's attorney

15. DEPOSITS

It is agreed that any deposits by the Purchaser are to be deposited with the Listing Broker as part of the
purchase price. If the Seller does not accept the Purchaser's offer, all deposits shall be returned to Purchaser.
If the offer is accepted by the Seller, all deposits will be held in escrow by the listing Broker until the
contingencies and terms have been met. The Purchaser will receive credit on the total amount of the deposit
toward the purchase price. Broker shall apply the total deposit to the brokerage fee. Any excess of deposit over
and above the fee earned will go to the Seller.
If the contingencies and terms contained herein cannot be resolved, or in the event of default by the Seller or
the Purchaser, the deposits will be held by the Broker pending a resolution of the disposition of the deposits.

16. REAL ESTATE BROKER
The Purchaser and Seller agree that Jon A. Kelley, CCIM, of CBCPP and
Craig Daxby of CBRE brought about the sale, and Seller agrees to pay
the Brokers' commission to _Coldwell Banker Commexrcial Prime Properties as agreed to per
separate agreement.

3
WWIDA to Darby
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17. ADDENDA

The following attached addenda are part of this Contract:
a. Addendum 1 - Sketch Map
b. Addendum 2 - Environmental Assessment Contingency
c. Addendum 3 - Governmental Approvals Contingency

d. Addendum 4 - Declaration of Uses, Covenants and Regqulations
e. Addendum 5 ~ Miscellaneous

18. ATTORNEYS APPROVAL CLAUSE
This Contract is contingent upon Purchaser and Seller obtaining approval of this Contract by their attorney as to
all matters contained therein. This contingency shall be deemed waived unless Purchaser’s or Sellet's attorney
on behalf of their client notifies ____the other attorney and broker __ in writing, as called for in
paragraph 19, of their disapproval of the Contract no later than 5_business days after acceptance,

If Purchaser's or Seller's attorney so notifies, then this Contract shall be deemed cancelled, null and void, and
all deposits shall be returned to the Purchaser.

19. NOTICES

All notices contemplated by this Contract shall be in writing, delivered by certified or registered mail, return
receipt requested, postmarked no later than the required date, or by personal service by such date.

20. MISCELLANEOUS
A. Originals. This Contract may be executed in counterparts, each of which will be an original, and a
facsimile copy showing execution shall be given the same force and effect of an original.
B. Section and Other Headings. The section and other headings are for reference purposes only and will
not in any way affect the meaning or interpretation of the text of this Contract.

C. Governing Law. This Contract will be construed and enforced in accordance with the laws of the
State of New York without giving effect to any conflict of laws or choice of laws to the contrary.

21. ENTIRE AGREEMENT
This Contract contains all agreements of the parties hereto. There are no promises, agreements, terms,
conditions, warranties, representations ot statements other than contained herein. This Contract shall apply to

and bind the heirs, legal representatives, successors and assigns of the respective parties. It may not be changed
orally,

THIS IS A LEGALLY-BINDING CONTRACT. IF NOT FULLY UNDERSTOOD, WE RECOMMEND
ALL PARTIES TO THE CONTRACT CONSULT AN ATTORNEY BEFORE SIGNING.

2019

Purchaser Purchaser
ACCEPTANCE

Dated: December , 2019

Sellercounties of Warren & Washington Seller

Industrial Development Agency

4
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Addendum 1
Sketch Map

Warren Washington IDA
Industrial Park

Kingshury, New York

Lot 3




Commercial & Industrial Real Estate Brokers, Inc.
Addendum # .2 ENVIRONMENTAL ASSESSMENT CONTINGENCY

THIS IS A LEGALLY-BINDING CONTRACT. IF NOT FULLY UNDERSTOOD,
WE RECOMMEND CONSULTING AN ATTORNEY BEFORE SIGNING.

ADDENDUM TO CONTRACT FOR PURCHASE AND SALE

OF REAL ESTATE DATED December ., 2019 BETWEEN
I(GNJW\ () fopeste LCC (Purchaser)
and
Counties of Warren & Washington Industrial Development Agency (Seller)

Regarding the property located at: County Line Road, Kingsbury, NY Tax Map Parcel 137,-2-1.4
This Agreement is contingent upon Purchaser obtaining, at Purchaser's expense, an environmental assessment report
of the subject property that is acceptable to Purchaser and Lender (if applicable), in Purchaser's sole discretion. Said
report is to be prepared by an engineer, environmental consultant, or other qualified person. This contingency shall be
deemed null and void unless Purchaser notifies both attornies and broker , in writing,
by certified reglstered mail, return receipt requested, postmarked no later than 40 day s Yoom €xecton

o by h date, that th report is not acceptable ln Purchasers sole dlscre'non to Purchaser
Purchaser Date Se!ler: v — v Date
Purchaser Date Seller Date
6/1/96

Coldwell Banker Commercial Prime Properties 621 Columbia Street Cohoes, NY 12047
Phone: 518.785.9000 131 Fax: 518.220.9448 Jon Kelley WWIDA to Darby
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Addendum#3_____ GOVERNMENT APPROVALS CONTINGENCY

THIS IS A LEGALLY-BINDING CONTRACT. IF NOT FULLY UNDERSTOOD,
WE RECOMMEND CONSULTING AN ATTORNEY BEFORE SIGNING.

ADDENDUM TO CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE BETWEEN

Z‘G‘/\M”V\ p fepev ("CJ LL 4 (Purchaser)

and
Counties of Warren & Washington Industrial Development Agency(Seller)

Regarding property located at: Tax Map Parcel 137.-2-1.4

This agreement is contingent upon the Purchaser obtaining at his own expense, any and all governmental approvals and/or
permits (if necessary) required to use the premises as cutside storage of censtruetion—materiais—
yebheles dund Cf«»b e . This contingency
shall be deemed walved unless the Purchaser shall notify both attorneys & broker .
in writing, by certified/registered mail, return receipt requested, post-marked no later than __Mazeh—6,-2020
or by personal service by such date of the failure of this contingency. If purchaser so notifies, then this Agreement shall
be deemed cancelled, null and void and all deposits made hereunder shall be returned to Purchaser. 2] 00,;.6 fwm
Ecec o

Purchaser Date Seller Date

Purchaser Date Seller Date

Coldwell Banker Commercial Prime Properties 621 Columbia Street Cohoes, NY 12047
Phone: 518.785.9000 13! Fax: 518.220.9448 Jon Kelley WWIDA to Darby
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Addendum 4

Declaration of Uses, Covenants and Regulations

Seller's Initials: 1 Purchaser's Initials:




Addendum 4

Declaration of Uses, Covenants and Regulations

Seller's Initials: % Purchaser's Initials
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THE COUNTIES OF WARREN AND WASHINGTON

INDUSTRIAL DEVELOPMENT AGENCY

DECLARATION OF USES, COVENANTS AND RESTRICTIONS

" PURPOSE

It is the desire and intention of the Counties of Watren and Washington Industrial
Development Agency (WWIDA) to develop Phase II of the Airport Industrial Park (the
“Park”) for light manufacturing, assembly, research or laboratory operation and related
enterprises; to impose covenants, conditions and restrictions upon the land for the benefit of
both the property and the community of which it is a part; and to ensure that the property is
developed in ways that are compatible with both the natural and developed environments of
the area. To these.ends, the WWIDA has adopted standard to:

A.

G.

Ensure proper use and appropriate development of the Park as a whole and.
for the improvement of each building site in the Park;

Protect the owners and tenants of building sites therein against any use which
may be incompatible with the purposes of the Park;

Guard against the erection of structures built of improper or unsujtable
materials;

Encourage erection of harmoniously located, attractive improvemerits in the
Park;

Secure and maintain proper setbacks from streets and provide adequate free
space between structures;

Provide ample uncongested space and circulation for all owners and tenants;
and

Provide maximum flexibility for expansion, changes in use and adaptation for
owners and tenants.

The following standards are to be used by architects, engineers and buildets when
preparing plans for structures to be located within the Park. Nothing below is to be
construed, however, as allowing exceptions to any local, state of federal statue, law or

ordinance.

Seller's Initials: | Purchaser's Initials: = ¢
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ARTICLE I
DEFINITIONS

The following words shall have the following meanings when used in this
Declaration of Uses, Covenants and Restrictions:

1.01  “WWIDA” shall mean the Counties of Warren and Washington Industrial
Development Agency.

1.02 “Lot” shall mean any parcel in the Park heretofore or hereafter created by the
subdivision or re-subdivision of the property or any part thereof.

1.03  “Owner” shall mean any person, firm or corporation holding title or record in
and to any lot or portion thereof and any person, firm or corporation holding
any security interest in and to any lot or portion thereof, including, without
limitation, any mortgagee, any trustee under a deed of trust, any beneficiary
of a deed of trust, or any long term lessee holding under the WWIDA.,

1.0 “Park” shall mean those certain tracts or parcels of land containing in the
aggregate, 105 acres of land, more or less, situate, lying and being in the
Town of Kingsbury in Washington County and more particularly described in
Exhibit A, annexed hereto and made a part hereof,

1.05 “Structure” shall mean all man made improvements, including buildings,
temporary structures, and fences.

ARTICLE IT
LANDUSE

Section 2.01 Zoning

No land shall be used for atty purpose other than light manufacturing, assembly,
research, or laboratory operation, and as may be permitted by the WWIDA from timie to
time in the manner set forth in Article VIIT hereof,

Section 2.02 Lot Size and Frontage

» The rmmmum lot size for any development parcel in the Park shall be in excess of
75,000 sq. ft. or 1.72 acres per plot, and the frontage shall not be less than 200 feet, unless
approved by the WWIDA in the manner set forth in Article VIII hereof.

Seller's Initials: . Purchaser's Initials:
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ARTICLE TII |
USE OF PROPERTY: RESTRICTIONS

Section 3.01 Setback Restrictions

Setback Restrictions shall be the same as those set forth in the Town of Kingsbury
Zoning Ordinance.

Section 3.02 Accessory Buildings

The construction, size and location of accessory buildings shall be governed by the
Town of Kingsbury Zonmg Ordinatice.

Section 3.03 Underground Utilities, Pipes, Etc.

No:pipe, conduit ¢able, line or the like for water, gas sewage, drainage, stem,
electricity or any other utility or sérvice shall be installed or maintained upon any lot
(outside of any building) above the surface of the ground. Any exception to the above

conditions can only be in such manner and upon such conditions as may be specifically
approved by the WWIDA.

Section 3.04 Parking.

All parking areas on each lot shall be the same as set forth in the Town of Kingsbury
Zoning Ordinance.

Section 3.05 Loading

All provisions for vehicle loading shall be provided on the lot. No on-street vehicle
loading shall be permitted. Vehicle loading shall be permitted only at the rear of buildings
or on a side; except that such loading perfonned on a side shall be-screened from front
street visibility and adjacent properties in a manner approved by the WWIDA.

Section 3.06 Qutside Storage
No outside storage or operations of any kind shall be permitted on any lot, unless

such activity is visually screened from all street and adjacent properties in a manner
approved by the WWIDA. No outside storage shall extend above the top of such screoning:

Seller's Initials: = | Purchaser's Initiais:
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Section 3.07 Signs

The location, size, design and construction of signs shall be governed by the Town
of Kingsbury Zoning Ordinance, must be in keeping with the character of the property and
must be approved in writing by the WWIDA.

Section 3.08 Vibration

Buildings and other structures shall be constructed and machinery and equipment
installed and insulated on each lot so that the ground vibration inherently and recurrently

generated is not perceptible without instruments at any point along any of the exterior lot
lines.

If vibration and/or concussion are either a constant or intermittent part of an
operation, a report prepared by a licensed geotechnical engineer shall be presented to the
WWIDA during the design process. This report shall state the probable effect of the

operation and proposed mitigating measures. Such report shall be on factor to be
considered by the WWIDA when determining whether to grant approval.

Section 3.09 Air Quality

Air pollutants, including but not limited to dust, smoke odors, gasses and fumes,
shall not be released to the atmosphere without the proper permits from the New York State
Department of Environmental Conservation or other body having jurisdiction.

Section 3.10 Maintenance - Refuse or Trash

The owner of every lot shall keep it and all buildings, parking lots and roadways,
and all improvements used in connections with the lot, in a safe, clear, neat and sanitary
condition and shall comply in all respects with all governmental zoning, health, fire and
police requirements. Each owner shall remove at the owner’s expense any rubbish or any
character which may accumulate on owner’s lot. During construction of any improvements
on any lot, the owner thereof shall keep any construction site free of unsightly
accumulations of rubbish and scrap materials; and construction materials, trailers, shacks
and the like employed in connection with such construction shall be kept in a neat and

orderly manner.

Section 3.11 Landscaping

Owners shall maintain all land and structures owned within the Park in a manner
compatible with the provisions of these covenants and restrictions.

Seller's Initials: =" Purchaser's Initials:
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Section 3.12 Waste Water Disposal

All waste water discharged shall conform to all applicable federal, state and local
requirements, regulations and/er local laws. or ordinances,

Section 3.13 Solid Waste Disposal

It shall be the responsibility of each owner to 1) individually contract for removal
and disposal of all waste material; 2) secure necessary permits for disposal of potentially
toxic materials; and 3) ensured proper transportation of all waste materials to protect the
health, safety and well-being of the public. Disposal of any waste material at the Park is
prohibited. All landfills are specifically prohibited in the Park.

Section 3.14 Land Coverage

Land coverage regulations shall be the same as set forth i the Town of Kingsbury
Zoning Ordinance.

Section 3.15 Temporary Structures

Temporary structures shall be the samie as set forth in the Town of Kingsbury
Zoning Ordinance..

Section 3.16 Animals

No livestock, pouliry or other animals shall be kept on any lot except as required for
research and development establishments and testing laboratories, and in no event shall any
stable, hutch, barn, coop or other housings or shelter for animals or for the storage of
materials be placed or maintained upon any lot, except as approved by the WWIDA.

Section 3.17 Noise

Offensive noise shall not be permitted. Noise shall be measured on any boundary 6f
the lot on which the use generating the noise is located. Noise shall be muffled so as not to
become objectionable due to intermittencs, beat frequency, shrillness, intensity or other
cause.

If any planned operations involves either a constant or intermittent noise, a report
prepared by a professional engineer shall be presented to the WWIDA during the design
process. This report shall state the probable effect of the operation and proposed mitigating
measures. Such report shall be one factor to be considered by the WWIDA when
determining whether to grant approval.

Seller's Initials: : Purchaser s Initials:




sook I3 pe 329
Section 3.18 Radiocactive Materials

Any operation requmng licensing by the Nuclear Regulatory Commission (or its
successor) shall also require the written approval of the WWIDA.

ARTICLE IV
SUBMISSION AND APPROVAL PROCESS

Section 4.01 Submiissions

No structure shall be constructed, altered or moved onto any lot, nor shall any new
use be commenced on any lot unless plans and specifications (mcludmg a description of
any proposed new use) shall have been submitted to and approved in writing by the
- WWIDA. Plans and specifications shall be organized and such other drawings-as are
necessary to show the nature, exterior color scheme, kind, shape, height, type of materials
and loeation with respect to the particular lot (including proposed front, rear and side
setbacks and open spaces) of all structures and with reference to other structures on other
portions of the property, and the number and location of all parking spaces and driveways
on the lot; a grading plan for the lot; a planting plan; a site lighting plan; a plan of storm

drainage facilities; a sign program; an Environmental Assessment Form (EAF); and such.
other details as may be required by the WWIDA from time to time.

Section 4.02 Approval, Disapproval, Revision

A,  Following submissions of plans to the WWIDA. pursuant to Section 4,01, the
WWIDA shall cause the plans to be carefully examined by its authorized
representatives and with reasonable promptness shall:

1, Accept the plans as submitted; or
2. Return the plans with suggestions for revisions; or

3. Reject the plans with reasons therefore in writing,

B.  The WWIDA may reject the plans or return them for revision for any of the
following:

1. Failure to comply with any of the standards and restrictions contained
herein;

2, Failure to include information in plans and specifications as may have
‘been reasonably requested by the WWIDA

Seller's Initials: Purchaser s Initials: &
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3. Objection to the exterior design, appearance or materials of any proposed
structure;

4. Objection on the grounds of incompatibility of any proposed structure or
use with existing or proposed structures or uses on other lots in the property;

5. Objection to the grading or lighting plan for any lot;

6. Objection to the color scheme, finish, proportions, style of architecture,
height, bulk or appropriateness of any structure;

7. Objection to the proposed signage; or

8. Any other matter which, in the judgement of the WWIDA. would render
the proposed structure or structures or use inharmonious with the general plan
of improvement of the Park.

In any case, where the WWIDA disapproves any plans and specifications, or
approves the plans and specifications with modifications or with specified conditions, that

disapproval or qualified approval will be accompanied by a statement of the grounds upon
which the action was based.

Section 4.03 Approval

Upon approval by the WWIDA of any plans and specifications, a copy of those
plans and specifications, as approved, shall be retained for permanent record by the
WWIDA and a copy of the plans and specifications bearing the approval, in writing, will be
returned to the applicant.

Section 4.04 Rules and Regulations

The WWIDA may from time to time promulgate rules and regulations governing the
form and content of plans and specifications to be submitted for approval, and may issue
statements of policy with respect to approval or disapproval of the architectural styles or
details, or other matters which require approval. These rules and statements of policy may
be amended or revoked by the WWIDA at any time. Approval of any plans and
specifications will not be deemed a waiver of the WWIDA s right, in its discretion, to
disapprove those plans or specifications or any of the features or elements included therein

if such plans, specifications, features or elements are subsequently submitted for use on any
other lot or lots.
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ARTICLEV
PROTECTION OF WETLANDS

Section 5.01 Designated Wetlands

Areas designated as shrub, emergent or forested wetland on the plan entitled
Subdivision Plat: Warren-Washington Counties Industrial Park - Phase IIA Development
dated November 2001, last revised April 4, 2003 (approved by the Kingsbury Planning
Board on April 16, 2003 and subsequently filed in the Washington County Clerk’s Office
on the 28" day of April, 2003 in File # 31C-46), shall be designated as protected wetland
areas in perpetuity. This includes all wetlands outside of the area labeled on the above-
referenced plan as the Wetland Mitigation area with the EXCEPTION of the areas
approved for fill as shown in lots 4, 5D, 6, 8, 9, 10 and in the former ditch.

Within the protected wetland areas, activities prohibited by any future owner
include: dredging, filling or alteration of natural grade. There shall be no discharge of soil,
sediment, construction debris or other fill material to the wetland or permanent stockpiling
or disposal of leaves, yard waste, compost material or manmade materials or structures
within the wetland boundaries. There shall be no clear cutting, mowing or removal of
natural vegetation within the designated wetland. No activities in or adjacent to the

wetland shall occur that will adversely affect wetland by flooding or draining the protected
wetland.

Section 5.02 Wetland Mitigation Area

Secondly, all of the area within the boundary of the Wetland Mitigation Area and
constructed ditch as shown on the plan entitled Subdivision Plat: Warren-Washington
Counties Industrial Park - Phase IIA Development dated November 2001, last revised April
4, 2003 (approved by the Kingsbury Planning Board on April 16, 2003 and subsequently
filed in the Washington County Clerk’s Office on the 28" day of April, 2003 in File # 31C-
46), shall also be protected from future disturbance in perpetuity. All restricted activities
applicable to protected wetlands on the site shall apply to the Wetland Mitigation Area,
with the exception of any activities with the purpose of enhancing, restoring or maintaining
the created wetland and approved by the U.S. Army Corps of Engineers. These activities
may include planting, seeding, alteration of water control structures, installation of
monitoring wells, management of plant communities and minor grading to restore,
maintain, monitor or improve wetland habitat within the constructed wetland areas.

ARTICLE VI
COVENANTS

Section 6.01 Covenants Run with Land

The foregoing covenants and restrictions shall run with bind and inure to the benefit
of the land in the Park, and the WWIDA covenants and agrees to hold such land retained by
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it, subject to all the terms, provisions and conditions of this Declaration of Uses, Covenants
and Restrictions. Any and all sales, leases, mortgages, or other dispositions of such land or
any part thereof shall be subject of this Declaration of Uses, Covenants and Restrictions.
The WWIDA reserves the right, however, from time to time hereafier to delineate, plot,
grant or reserve within the Park public streets, roads, sidewalks, ways and appurtenances
thereto, and such easements for drainage and public utilities , as it may deem necessary or:

desirable for the development of the Park (and from time to time to-¢hange the location of
the same).

Section 6.02 Enforceability of Covenants

Said covenants and restrictions shall be enforceabls by the WWIDA, its successors
and assigns, and all future owners. of property in the Park.

Section 6.03 Violation of Covenants

Violation of any of said restrictions or conditions or breach of any covenant or-
agreement herein contained shall give the WWIDA under Section 9.01, in addition to any
other remedy under the laws of the United States, the State of New York, Washington
County, or the Town of Kingsbury, (but not the obligation).to enter upon the lot as to which
such violation or breach exists and summarily to abate and temove any erection or thing or
correct any condition that may constitute such violation or breach at the expense of the then
owner or tenant of such land, which expense shall be a lien on such lot enforceable in
equity; provided however that no such entry shall be made unless the violation or breach
has not been remedied and corrected within thirty (30) days after the mailing by first class
mail, postage prepaid, of notice of such violation or breach from the WWIDA or their
assignees to the occupant of the lot on which the violation or breach has occurred..

ARTICLE VII
TERM OF COVENANTS

Section 7.01 Term

This Declaration of Uses, Covenants and Restrictions shall continue in force fora
period of fifty (50) years from the date hereof, at which time the aforesaid agreement shall
cease and terminate and be of no further force and effect.
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ARTICLE VIl
VARIANCE PROCEDURE

Section 8,01 Variance Procedure

The Zoning Board of Appeals of the Town of Kingsbury shall have the authority,
pursuant to its rules and regulations, to grant variances to the restrictions set forth in
Sections 3,01, 3. 02 3.04,3.07, 3. 14 and 3.15 of this instrument, The WWIDA reserves, the
right to grant variances to the restrictions set forth in Articles I and III of this instrument
upon showing of need, reasonableness and compatibility with other businesses in the Park;
and is not in violation of any governmental law, rule or regulation.

ARTICLE IX
WAIVER AND APPROVALS

Section 9.01 Waiver or Invalidation

Any waiver or failure to enforce any provision of this Declaration of Uses,
Covenants and Restrictions in a particular situation shall not be deemed a waiver or
abandonment of such provision as it may apply in any other situation or to the same or a
similar situation at any other location in the Park or of any other provision of this
Declaration of Uses, Covenants and Restrictions. Tnvalidation by Court adjudication of any
provisions of this Declaration of Uses, Covenants and Restrictions shall not affect the
validity of any other provision, and all other provisions hereof shall remain in full force and

effect.
Section 9.02 Approvals

All matters requiring approval of or waiver by the WWIDA shall be submitted to the
WWIDA in writing,

ARTICLE X -
NOMINEES AND SUCCESSORS OF THE WWIDA

Section 10.01 Nominees: uccessors of the

The WWIDA may from time to time, delegate any or all of its rights, powers,
diseretion and duties hereunder to such agent or agents as it may nominate. It may also
permanently assign any or all of its powers and duties, obligations, rights, title, easements
and estates reserved to it, to any corporation, association or persons that will accept the
same. Any such assignment shall be in wntmg recorded amaong the Land Records: of
Washington County and the assignee shall join therein for the purpose of evidencing its
acceptance of the same; and such assignee shall thereupon have the same rights, title,
powers, obligations, discretion and duties as are herein reserved to the WWIDA, and the
WWIDA shall thereupon be released from any and all obhgatlons set forth in this
Agreement, as amended from time to time.
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ARTICLE XI q“: JBER ?Z
BINDING EFFECT <6”“’ GE 2 '5’
VIV TN i
Section 11.01 Binding Effect ‘6“’“’ )

This Declaration of Uses, Covenants and Restrictions shall be binding upon and
shall inure to the benefit of the WWIDA, its successors and assigns and all future owners of
property in the Park.

The foregoing covenants and restrictions were duly adopted by the Counties of
Woarren and Washington Industrial Development Agency on the 28th day of April, 2003.

Dated : /V./ﬁg / ,2003

COUNTIES OF WARREN AND
WASHINGTON INDUSTRIAL
DEVELOPMENT AGENCY

By: V// /‘7% St

“Nicholas A. Caimano, Chairman

Brice A. Ferguson, Secreta

STATE OF NEW YORK )
COUNTY OFM/ﬁﬁéf/\/

On the _/ day of in the year 204 <, before me, the undersigned, a Notary
Public in and for said Statg, personally appeared NICHOLAS A. CAIMANO and
BRUCE A. FERGUSON, personally known to me or proved to me on the basis of
satisfactory evidence to be the individuals whose names are subscribed to the within
instrument and acknowledged to me that they executed the sanein their capa

by their signatures on the instrument, the individuals, pr’fh) g

the individuals acted, executed the instrume

Notary Public

Seller's Initials: . Purchaser's Initials:

JULIE C. SOMMO
Notary Public, State of New York
Warren County 01806035592
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PARCEL A

All that certain piece or parcel of land situate, lying and being in the Town of Kingsbuiry,
County of Washington and the State of New York, more particularly bounded and described as
follows: BEGINNING at a point in the proposed easterly bounds of County Line Road and’
located South 84 degrees, 12 minutes and 00 seconds East 50,01 feet from the northwest comer
of the lands conveyed by Michael B, Casey to the Counties of Warren and Washington Industrial
Development Agency by deed dated March 26, 1975, recorded in book 448 of deeds at page 338,
bemg at the southwest corner of lands now or formerly of Jeremiah and Colleen P. Kelly; thence
runnmg along said lands of Kelly, South 84 degrees, 12 minutes and 00 seconds East, along a
fence in the southerly bounds of lands conveyed to Kelly and the northerly bounds of Lot 53 of
the Kingsbury Patent, a distance of 818.34 feet; thence running South 84 dagrees 13 minutes and
00 seconds East, still aJong the same, a distance of 1078.01 feet; thence running South 84.
degrees, 22 minutes and 00 seconds East, still along the same, a distance of 162.46 feet; thence
running South 09 degrees, 29 minutes and 06 seconds West, through the lands conveyed to said
Counties of Warren and Washington Industrial Development Agency by said deed, a distance of
1331.51 feet to-a point in the proposed northerly bounds of Casey Road; thence running westerly
along the proposed northerly bounds thereof, the following five couises and distances:

(1) North 83 degrees, 50 minutes:and 00 seconds West, a distance of 371.53 feet;

(2) North 83 degrees, 29 minutes and 30 seconds West, a distance of 707.98 feet;

(3) North 82 degrees, 43 minutes and 30 seconds West, a distance of 365.49 feet;.

(4) North 81 degrees, 03 minutes and 00 seconds West, a distance of 404.36 feet;

(5) North 75 degrees, 10 minutes and 00 seconds West, a distance of 110,50 feet to the proposed
easterly bounds of said County Line Road, also known as Queensbury Avenue; thence running
along the same North 05 degrees, 38 minutes and 00 seconds East, a distanice of 451,74 feet;
continuing along the same North 05 degrees, 38 minutes and 00 seconds East, a distance of
451.74 feet; continuing along the same, North 05 degrees, 08 minutes and 30 seconds East, a
distance of 537.58 feet to the point and place of begirning, containing 60,52 acres of land to be
the same more or less.

Bedrings given in the above description refer to magnetic North.

Excepting that portion of Casey Road lying within the bounds of the above described.
parcel.

TOGETHER with and SUBJECT to all enforceable covenants, easements, rastnctlons
and conditions of record,

BEING a portion of the lands. conveyed by Michael B. Casey to tlie Counties of Warren
and Washington Industrial Development Agency by deed dated March 26, 1975 and recorded in
the Washington County Clerk’s Office on March 26, 1975 in Book 448 of Deeds at page 338.

EXHIBIT "A"
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PARCEL B

All that certain piece or parcel of land situate, lying and being in the Town of Kingsbury,
County of Washington and the State of New York, more particularly bounded and described as
follows: BEGINNING at a point in the proposed northerly bounds of Casey Road and located
Noith 20 degrees, 45 minutes and 00 seconds East, a distance of 51.56 feet from the. southwest
comer of lands now or formerly of Edward L. Lowell Jz. and Sharon Marie Lowell; running from
thence North 83 degrees, 50 minutes and 00 seconds West, along the proposed northerly bounds
of Casey Road, a distance of 78,26 feet; thence running North 09 degrees, 29 minutes and 06
seconds East, a distance of 1331.51 feet to the northwest corner of the lands conveyed by
Counties of Warren and Washington Industrial Development Agency to Country Developers Inc.
by deed dated Angust 5, 1988 recorded in book 581 of deeds at page 223 bemg also the:
northwest corner of the lands conveyed by the treasurer of Washington County to Counties of
Warren and Washington Industrial Developrnent Agency by deed dated April 19, 1996, recorded
in book 756 of deeds at page 155; thence running along the outer perimeter of said deed, South
84 degrees, 22 minutes and 00 seconds East, a distance of 500,00 feet to the southeast corner of
lands now or formerly of Jeremiah J. and Colleen P. Kelly; thence along the easterly bounds of
said lands of Kelly the following two courses and distances: _

(1) North 06 degrees, 36 minutes.and 00 seconds East, a distance of 436,43 feet;

(2) North 06 degrees, 30 minutes-and 30 seconds East, a distarice of 898,29 feet to a point on the
southerly line of the lands formerly owned by King Farm; thence along said southerly line of
said King Farm the following three courses and distances:

(1) South 82 degrees, 35 minutes-and 30 seconds East, 4 distance of 141.82 feet;

(2) South 83 degrees, 41 minutes and 30 seconds East, a distance of 182,96 feet;

(3) South 84 degrees, 04 minutes and 00 seconds East, a distance of 307.18 feet; thence running
along the lands conveyed by Dayid Wood to Thomas C..and Jane B. Steele by deed dated
January 16, 1973 and recorded in the Washington County Clerks Office in book 435 of deeds at
page 916, the following nine courses and distatices:

(1) South 83 degrees, 09 Minutes and 00 seconds East, a distance of 275.89 feet;

(2) South 06 degrees, 39 minutes and 00 seconds West, a distance of 444.48 feet;

(3) South 15 degrees, 26 minutes and 30 seconds West, a distance of 29.86 fest;

(4) North 83 degrees, 12 minutes and 00 seconds West, a distance of 278.45 feet;

(5) South 07 degrees, 41 minutes arid 30 seconds West, a distance of 233.64 feet;

(6) South 07 degrees, 47 minutes and 30 secorids West, a distanice of 391,39 feet:

(7) South: 05 degrees, 23 minutes and 30 seconds West, a distance of 613.24 feet:

(8) South 02 degrees, 10 minutes and 00 seconds West, a distance of 393,96 feet;

(9) South 01 degrees, 08 minutes and 00 seconds West, a distance of 344,56 feet: thence running
along the northerly line of lands.conveyed by the Counties of Warren and Washington Industrial
Development Agency to Michael B. Casey now -owned or reputedly owned by Edward L. Lowell
Sr, and Jane B. Lowell and continuing along the said northerly line of said lands reputedly
owned by Lowell, North 64 degrees, 31 minutes and 30 seconds West, a distance of 1087.83 feet
to a point marking the northwest corner of said lands conveyed by the Industrial Agency, to
Casey and now owned by Lowell; thence running along the westerly line of said lands of Lowell,
South 20 degrees, 45 minutes and 00 seconds West, along the center of a stone wall, a distance of
596.91 feet to the point and place of beginning, containing 47,81 acres of land to be the same
more or less,

Bearings given in the above description refer to magnetic North.
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Excepting that portion of Casey Road lying within the bounds of the above described
parcel,

TOGETHER with and SUBJECT to all enforceable covenants, easements, restrictions,
and conditions of record.

BEING the same premises conveyed by the Treasurer of Washington County to the
Counties of Warren and Washington Industrial Development Agency by deed dated April 19,

1996 and recorded on June 14, 1996 in the Washington County Clerk’s Office in Book 756 of
Deeds at Page 155, -

le%e Waﬁmld Moviry fﬂbtﬁdk Seller's Initials: .. Purchaser's Initials
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ADDENDUM 4

Miscellaneous

ADDENDUM TO CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE
DATED DECEMBER ___, 2019 BETWEEN
COUNTIES OF WARREN & WASHINGTON INDUSTRIAL DEVELOPMENT AGENCY
("SELLER") AND
longon Propetes LLC ("PURCHASER")
KNOWN AS THE "CONTRACT"
REGARDING WASHINGTON COUNTY TAX MAP PARCEL #137.-2-1.4,
COUNTY LINE ROAD, Kingsbury, NY 12839 (the "Property”)

The parties hereby agree to modify and amend the Contract as follows;

g y 4 & 0} 000
Paragraph 4 - Purchase Price. The purchase price of $637250:80 shall be paid in
accordance with Paragraph 4 of the Contract. At closing, proceeds will be payable directly to
Seller in cash, certified check, wire transfer or bank check without endorsement. No third
party checks will be accepted.

Paragraph 7 — Other Terms. In addition to the language set forth in the Contract and
Addenda, Seller makes no representations or warranties regarding the location or availability
of any utilities, including but not limited to water, sewer, cable, gas and electric utilities
servicing the Property. It shall be up the Purchaser to satisfy itself with the location and
availability. This provision shall survive the termination of the Contract and the transfer of title.

Paragraph 11 - Deed. Section 11 shall be amended to indicate that the Purchaser shall pay
any and all state, county and local transfer and recording fees pursuant io NYS Department
of Taxation & Finance Combined Real Estate Transfer Tax Return (TP-584), plus any other

transfer related tax or fee. = pV/'m‘ ﬂw {16‘0,000 fu’(h{c’fr"ct

Paragraph 13 - Right of Inspection and Access. Purchaser shall provide Seller with a copy
of all survey, tests and inspection reports conducted by or for pursuant to Paragraph 13 and
Addendum #2 of the Contract. Prior to any tests or inspections, Purchaser shall provide Seller
with evidence of insurance with a minimum liability coverage amount of $1.0 million naming
Seller as an additional insured. Purchaser shall indemnify, defend and hold the Seller, and
Seller's respective successors and assigns, harmless from any and all costs, liabilities,
damages, losses, claims, actions or proceedings whatsoever that may arise from conducting
said tests and inspections, but not from the results of said tests.. In the event Purchaser does
not purchase the Property, Purchaser agrees to restore the Property as near as practicable
to its original condition following any test or inspections. This provision shall survive the
termination of the Contract and the transfer of title.

Paragraph 19 - Notices. Any notice or copies of reports provided for under the Contract shall
be given or delivered by personal delivery, certified mail, return receipt requested, overnight
courier, first class mail, facsimile transmission or email, provided that in the case of notice
sent by email, the recipient acknowledges receipt of such notice. Notice may be given by or
to the parties' respective counsel and extensions of dates under the Contract may be granted
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in writing by the parties' respective counsel. A copy of all notices, tests and of all utility studies
shall be provided to both attorneys prior to the expiration of the Governmental Approvals

Contingency. For the purposes of the Contract, the attorneys shall be set forth below:

Seller's attorney:

Kara Lais, Esq.

FitzGerald Morris Baker Firth PC
68 Warren Street, PO Box 2017
Glens Falls, New York 12801
Phone: (518) 745-1400 Phone:
Email: kil@fmbl-law.com Email:

Purqhaser’s attorney:
Omnell | flro~uite  Esq.

The parties hereby agree to further modify and amend the Contract as follows:

1. A new section to read as follows shall be added: “TOWN APPROVAL: Prior
to conveyance of title, Purchaser shall have obtained the Town of Kingsbury Planning
Board's approval of Purchaser’s site plan, a SEQRA Determination by the Planning Board
of no significant impact on the environment and the Town’s Code Enforcement Officer's
approval of Purchaser's planned use of the property. Should Purchaser be unable to
obtain the Town Planning Board’s approval, this contract may be terminated by either
party upon written notice to the other party; in which case Purchaser deposit shall be

returned less any costs incurred by the Seller.”  Th, ! ﬁlcpo{.f ¢ fehume J

2. A new section to read as follows shall be added: “COVENANT TO DEVELOP
PROPERTY: Purchaser covenants and agrees to develop and improve the Property
within twelve (12) months of the Closing. The improvements shall consist of the
constructing of a storage yard for sonstraetion-and equipment (the “Improvements”). The
construction will be made in accordance with plans and specifications, including a site
plan, sufficient for determination of compliance with the Agency's Declaration of
Covenants and Restrictions, and must be submitted to and approved by Seller prior
to the conveyance of title. Construction shall start within six (6) months after
conveyance of title. Purchaser agrees to comply with the terms of the Agency's
Declaration of Covenants and Restrictions for Phase |l of the Agency's Airport Industrial
Park, as adopted, April 28, 2003, and recorded in the Washington County Clerk’s Office
on May 9, 2003 in Book of Deeds 935 at Page 318. Purchaser agrees that no outside
storage or operations of any kind shall be permitted on the premises, unless such activity
is visually screened from all street and adjacent properties in a manner approved by the
Agency. In addition, no outside storage shall extend above the top of such screening.
This provision shall survive the closing of title.”

3. A new section-stiall be W follows: “PAYMENT OF S 'S
EXPENSES“:/PUM%T shall rej rse Seller for its incurred in_cemjlnction with
this transaetion, includiwes." /

Vehi/es
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4. A new section shall be added to read as follows: “REVERSION OF TITLE:
The parties agree that this sale is made on the condition that Purchaser will commence
construction on the Property of the proposed Improvements within six (6) months after
Closing, and shall complete construction within twelve (12) months after Closing. Should
Purchaser fail to complete construction within twelve (12) months, Seller shall have the
right to re-enter and take possession of the Property and to terminate (and revest in Seller)
the estate conveyed by the deed to Purchaser. This condition subsequent shall be
contained in the deed to Purchaser. Upon the revesting in Seller of title to the Property
as provided herein, Seller shall use its best efforts to resell the Property or part thereof to
a qualified party who will assume the obligation of making or completing the Improvements
or such other improvements in their stead as shall be satisfactory to Seller and in
accordance with the uses specified for such Property. Upon such resale of the Property,
the proceeds thereof shall be applied:

(i) First, to reimburse Seller for all costs and expenses incurred by Seller.

(i) Second, in the event the Property cannot be resold with partially completed
Improvements thereon, and Purchaser have not removed same from the Property, to
reimburse Seller for the cost of removing said Improvements.

(iiiy Third, to reimburse the Purchaser, their successors or transferee, up to the
amount equal to (1) the sum of the purchase price paid by them for the Property (or
allocable to the part thereof) and (2) the cash actually invested by it in making any of the
Improvements on the Property or part thereof, so long as the Improvements form part of
the sale agreement.

(iv) Any balance remaining after such reimbursements shall be retained by the
Seller as its property.

5. A new section shall be added to read as follows: “CERTIFICATE OF
COMPLETION: Upon Purchaser’s satisfactory completion of the Project, or the issuance
of the Certificate of Occupancy, Seller shall provide Purchaser with a Certificate in
recordable form indicating that the Purchaser has completed the Project and that Seller's
right of reversion is terminated.”

6. The terms of this addendum shall control in any conflict with the terms of the
original contract.

7. This addendum shall be binding upon the successors and assigns of the
parties.

All other terms and conditions of the Contract will remain in full force and effect.

This Addendum may be signed in one or more counterparts, and facsimile or email
signatures are acceptable.

[signatures appear on the following page]



IN WITNESS OF THEIR AGREEMENT to this modification, Seller and Purchaser
have signed their names as of the date listed above:

SELLER: Counties of Warren and Washington Industrial Development Agency
Signed:
David O’Brien, Chairman
Date: December ____, 2019
PURCHASER:
Signed:
Name:
Title:

Date: December , 2019
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PROPOSAL

Hour Electric Co., Inc.
30 East Street P.O. Box 325
Fort Edward, New York 12828
(518) 747- 4144 FAX (518) 747- 2725

Proposal Submitted To Phone Date
Jack Kelley (518) 01/24/2010
Street Job Name

Ft Edward Hudson River PCB’s Super Fund Site
City, State and Zip Code Job Location

Ft Edward Super Fund Site
Email: Date of Plans Job Phone
jonakelley@aol.com
ikelley(@cbcprime.net
cc; Dave Obrien

We hereby Submit Specifications and Estimates for:

We propose to perform a moisture Dielectric, Interfacial Tension, Acid No Color/ Visual, Specific Gravity, Dissolved Gas Analysis,

and PCB Analysis on Six Transformers. It will require adding oil and Nitrogen to five of the six transformers enabling the test to go
forward.

With the transformer work and the site one line Diagram showing the high voltage and medium voltage distribution, which will be
placed on a drawing and a computer zip drive, will cost (see below).

This proposal is based on the work being done prior to 6/1/2020 wage increase.

Not included:

Sales tax (please forward a tax exempt certificate or add applicable sales tax)
Overtime.

Hour Electric is not responsible for any work stoppage due to site conditions.

This proposal is based on the work being done in accordance with OSHA Standards and the National Electrical Code.

Price NTE $10,000.00

WE PROPOSE TO hereby submit to furnish material and labor — complete in accordance with above specifications, for the sum of:
********see abOVe

dollars ($ ).

Payment to be made as follows:

Purchases made from Hour Electric Co., Inc. are payable 30 days from Invoice Date. Interest at 1 2% per month over 30 days, will be
applied to the Balance Due. If for any reason leqal collection is necessary, 25% will be added for Collection Fees.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner

according to standard practices. Any alteration or deviation from above specifications involving extra Authorized Simeon A. Hunsdon
costs will be executed only upon written orders, and will become an extra charge over and above the Signature
estimate. All agreements contingent upon strikes, accidents or delays beyond our control. Owner to Simeon A. Hunsdon/ President

carry fire, tornado and other necessary insurance. Our workers are fully covered by Workman'’s

Compensation Insurance. Note: This proposal may be

withdrawn by us if not accepted
within__30__ days.

ACCEPTANCE OF PROPOSAL — The above prices, specifications and conditions are .
satisfactory and are hereby accepted. You are authorized to do the work as specified. Payment will Signature
be made as outlined above.

Signature,

Date of Acceptance




LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Agreement") is made and entered into as of the
Effective Date (being the date of last execution hereof by the parties), by and between FT.
EDWARD LOCAL PROPERTY DEVELOPMENT CORPORATION, a New York State not
for profit corporation, with an address of 118 Broadway, P.O. Box 127, Fort Edward, NY 12828
(the "Landlord"), and COUNTIES OF WARREN AND WASHINGTON INDUSTRIAL
DEVELOPMENT AGENCY, a New York State public benefit corporation created by New York
State General Municipal Law §890-c, with an address of 5 Warren Street, Glens Falls, NY 12801
(the "Tenant"). In consideration of the matters described above, and of the mutual benefits and
obligations set forth in this agreement, the parties agree as follows:

1. LEASED PREMISES: Landlord is the owner of and shall lease the land and
improvements known as 1400 Towpath Lane located in the Town and Village of Fort Edward,
County of Washington in the State of New York and referred to as tax map parcel numbers
163.15-1-4 and 163.15-1-20.1 and more particularly described in the attached Schedule A
(“Premises” or “Leased Premises™) to Tenant.

2. USE: Tenant shall have the exclusive right during the term of this Lease to use and
possess the Leased Premises. Tenant shall comply with the requirements of all local, state and
federal laws that are applicable to its use of the Leased Premises. Notwithstanding the foregoing,
Tenant shall not use the Leased Premises for the purposes of storing, manufacturing or selling any
explosives, flammables or other inherently dangerous substance, chemical, thing or device.

3. TERM: The term of this Lease shall commence on the Effective Date and shall
terminate on (the “Term”). Tenant shall have the right to terminate
this Lease Agreement at any time during the Term upon ten (10) days advance written notice to
Landlord, unless said notice is waived by Landlord.

4. RENT: During the term of this Lease, Tenant shall pay rent to Landlord in the amount
of One Dollar ($1.00) per year.

5. TAXES: Landlord shall be responsible for the payment of all real property taxes,
assessments, or other governmental charges that shall or may be imposed on, or arise in connection
with the use of Leased Premises during the term of this Lease. Said payment shall be made on or
before the last day on which payment may be made without penalty or interest

6. UTILITIES: Landlord shall be solely liable for utility charges as they become due,
including, but not limited to, charges for sewer, water, gas, electricity, internet and telephone
services.

7. ALTERATIONS, ADDITIONS AND IMPROVEMENTS: Tenant shall have the
right to make any alterations, additions or improvements to the Leased Premises with the written
consent of Landlord. All alterations, additions and improvements on or in the Leased Premises
shall become part of the Leased Premises and the sole property of Landlord, except that all

“1-



moveable trade fixtures installed by Tenant shall be and remain the property of Tenant.

8. MAINTENANCE: Landlord shall maintain the Leased Premises in good order and
shall be responsible for all general and routine repairs and maintenance to the Leased Premises,
including snow removal, landscaping, costs for security measures, janitorial expenses, lawn care,
and for general repairs. Upon the expiration of a Lease term that has not been renewed, Tenant
shall surrender the Leased Premises to Landlord in the same condition (with the addition of
improvements consented to by Landlord) as they were upon the commencement of this Lease.
Landlord shall make repairs to all portions of the Leased Premises and the parking areas,
sidewalks, curbs, driveways constituting a part thereof and/or adjoining the same and shall keep
such areas in a clear and orderly condition, free of debris, snow and ice.

9. SIGNS: This section is intentionally left blank.
10. PARKING: This section is intentionally lefi blank.

11. NO BROKERS: Tenant represents that Tenant was not shown the Premises by any
real estate broker or agent and that Tenant has not otherwise engaged in, any activity which could
form the basis for a claim for real estate commission, brokerage fee, finder’s fee or other similar
charge, in connection with this Lease.

12. SECURITY DEPOSIT: There shall be no security deposit required for this Lease
Agreement.

13. INSURANCE: During the term of this Lease, Tenant shall obtain, keep in full force
and effect, and provide Landlord with evidence of the following insurance policies (“Policies™),
more particularly described below: public liability, personal injury, fire or other casualty.

a. Public Liability/Personal Injury. Tenant, at its sole expense, shall maintain at all times
during the term of this Lease public liability insurance with such amounts and limits as Landlord
may from time to time reasonably require.

b. Fire or other casualty. Tenant, at its sole expense, shall at all times during the term of
this Lease keep the Leased Premises insured against loss or damage by fire, with extended
coverage, and such other insurable hazards as may be reasonably determined by the Landlord in an
amount not less than One Hundred Percent (100%) of the full replacement cost of the buildings
and improvements with the exception of site work, footings and foundations.

Said Policies shall name Landlord as an additional insured(s) and certificates of insurance shall be
provided to Landlord upon the execution of this Lease. Tenant shall procure and pay for renewals
of such Policies prior to the expiration thereof, and Tenant shall deliver to Landlord and any
additional insured, a certificate evidencing the renewal at least ten (10) days before the expiration
of any existing policy. All Policies shall be issued by companies licensed to do business in New
York and shall be reasonably satisfactory to Landlord. All Policies shall contain a provision
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whereby the same cannot be canceled or modified unless Landlord, and any additional named

insured, are given at least twenty (20) days prior written notice of such cancellation or
modification.

14.  This section is intentionally left blank.

15. ASSIGNMENT AND SUBLETTING: Tenant shall not assign or sublet this Lease,
in whole or in part, nor shall Tenant convey any interest in the Leased Premises to any other party,
without first obtaining the written consent of Landlord. Any consent to a particular assignment,
sublet or conveyance shall not be deemed to be a consent to any subsequent assignment, sublet or
conveyance. Such consent shall not be unreasonably withheld or delayed.

16. DEFAULT: Any of the following events by Tenant shall constitute a default of this
Lease (hereinafter “Default™):

a. The failure of Tenant to remedy, to Landlord’s satisfaction, any noncompliance by
Tenant of any of the agreements, terms or conditions of this Lease within ten (10) days after

written notice requesting compliance is mailed to Tenant in accordance with the terms of this
Lease Agreement.

b. If Tenant abandons the Leased Premises.

17. EFFECT OF DEFAULT: Upon a Default, the Landlord may terminate this Lease by
giving Tenant written notice of said termination, in which event this Lease shall expire and
terminate on the date specified in said notice, with the same force and effect as though the date
specified was the original expiration date of this Lease. All rights of the Tenant under this Lease
and in and to the Leased Premises shall expire and terminate, and Tenant shall remain liable for all
obligations under this Lease arising up to the date of such termination and Tenant shall surrender
the Leased Premises to the Landlord on the date specified in said notice.

18. DAMAGE OR DESTRUCTION: If the Leased Premises are rendered wholly
untenantable through destruction by fire or other cause through no fault of Tenant, then Tenant
shall have the right to terminate the Lease, within sixty (60) days of destruction, and apportion the
rent to the time of destruction. In the event of minor damage caused by fire or other cause through
no fault of the Tenant to any part of the Leased Premises, and if such damage does not render the
Leased Premises unusable for Tenant’s purposes, Landlord shall promptly repair such damage at
the cost of the Landlord. In making the repairs called for in this section Landlord shall not be
liable for any delays resulting from governmental restrictions, inability to obtain necessary
materials or labor or other matters which are beyond the reasonable control of Landlord. Tenant

shall be relieved from paying rent and other charges during any portion of the Lease term that the
Leased Premises are inoperable or unfit for occupancy or use, in whole or in part, for Tenant’s

purposes. Rents and other charges paid in advance of any such periods shall be credited on the
next ensuing payments, if any, but if no further payments are to be made any such advance
payments shall be refunded to Tenant. The provisions of this section extend not only to the
matters aforesaid, but also to any occurrence which is beyond Tenant’s reasonable control and
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which renders the Leased Premises, or any appurtenances thereto, inoperable or unfit for
occupancy or use, in whole or in part, for Tenant’s purpose.

Landlord shall not be responsible to Tenant for any loss or theft of property in or from the Leased
Premises, or for any loss or theft or damage of or to any property left with any employee of
Landlord. Landlord shall not be liable for any damage caused by water, rain, snow or ice, or by
breakage, stoppage or leakage of water, gas, heating, air conditioning, sewer or other pipes or
conduits, or arising from any other cause, in, upon, about or adjacent to the Leased Premises.

_ 19. REPAIRS. Tenant shall give to Landlord prompt written notice of any damage to, or
defective condition in any part of or appurtenance to the plumbing, electrical, heating, air
conditioning or other systems serving, located in, or passing through the Leased Premises.

20. CONDEMNATION:

a. Total Taking. If, after the execution of this Lease and prior to the expiration of the
term hereof, the whole of the Leased Premises shall be taken under power of eminent domain or
conveyed by Landlord in lieu of such taking, then this Lease and the term hereof shall cease and
terminate as of the date when possession of the Leased Premises shall be taken by the taking

authority and any unearned rent or other charges, if any, paid in advance, shall be refunded to
Tenant.

b. Partial Taking. If, after the execution of this Lease and prior to the expiration of the
term hereof, a portion of the Leased Premises shall be taken under power of eminent domain or
conveyed by Landlord in lieu of such taking that substantially interrupts or substantially obstructs
the conducting of business on the Leased Premises; then Tenant may, at its election, terminate this
Lease by giving Landlord notice of the exercise of Tenant’s election within thirty (30) days after
Tenant shall receive notice of such taking. In the event of termination by Tenant under the
provisions of subdivision (a) of this Section, this Lease and the term hereof shall cease and
terminate as of the date when possession shall be taken by the condemnor of that portion of the
Leased Premises that results in one of the above takings, and any unearned rent or other charges, if
any, paid in advance by Tenant shall be refunded to Tenant.

c. Restoration. Inthe event of a taking in respect of which Tenant shall not have the right
to elect to terminate this Lease or, having such right, shall not elect to terminate this Lease, this
Lease and the term thereof shall continue in full force and effect and Landlord, at Landlord’s sole
cost and expense, forthwith shall restore the remaining portions of the Leased Premises, including
any and all improvements made theretofore to an architectural whole in substantially the same
condition that the same were in prior to such taking. A just proportion of the rent reserved herein
and any other charges payable by Tenant hereunder, according to the nature and extent of the
injury to the Leased Premises and to Tenant’s business, shall be suspended or abated until the
completion of such restoration and thereafter the rent and any other charges shall be reduced in
proportion to the square footage of the Leased Premises remaining after such taking.

d. Award. All compensation awarded for any taking, whether for the whole or a portion
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of the Leased Premises, shall be the sole property of the Landlord whether such compensation
shall be awarded for diminution in the value of, or loss of, the leasehold or for diminution in the
value of, or loss of, the fee in the Leased Premises, or otherwise, the Tenant hereby assigns to
Landlord all of the Tenant’s rights, title to, and interest in any and all such compensation.
However, Landlord shall not be entitled to and Tenant shall have the sole right to make its
independent claim for and retain any portion of any award made by the appropriating authority
directly to Tenant for loss of business, damage to, depreciation of, or cost of removal of fixtures,
personalty and improvements installed in the Leased Premises by, or at the expense of Tenant, and
to any other award made by the appropriating authority directly to Tenant.

e. Inthe event of any termination of this Lease as the result of the provisions of this
Section, Landlord and Tenant effective as of such termination, shall be released, each to the other,
from all liability and obligations thereafter arising under this Lease.

21. MECHANIC'S LIENS. This section is intentionally left blank.

22. ENTRY TO PREMISES BY LANDLORD. Landlord shall have the right to enter
the Leased Premises at all reasonable times for the purpose of:

a. inspecting the same; or

b. making any repairs to the Leased Premises.

23. SUBORDINATION: This Lease and all the rights of Tenant hereunder are and shall
be subject and subordinate to the lien of any mortgage or mortgages, whether fee or leasehold
mortgages, which may now or hereafter affect the Leased Premises and to all renewals,
modifications, consolidations, replacements and extensions thereof, and advances thereunder.

24. EASEMENTS, AGREEMENTS OR ENCUMBRANCES: The parties shall be
bound by all existing easements, restrictions, covenants, agreements and encumbrances of record
relating to the Leased Premises.

25. This section is intentionally left blank.

26. This section is intentionally left blank.

27. This section is intentionally left blank.

28. MEMORANDUM OF LEASE: Landlord and Tenant contemplate that this Lease
should not and shall not be filed for record, but in lieu thereof, Landlord and Tenant shall execute
a memorandum of Lease to be recorded for the purpose of giving record notice of the appropriate

provisions of this Lease.

29. This section is intentionally left blank.
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30. This section is intentionally lefi blank.
31. This section is intentionally left blank.

32. NOREPRESENTATIONS BY LANDLORD. Landlord and Landlord's agents have
made no representations or promises with respect to the Leased Premises, the land upon which the
Leased Premises is erected except as herein expressly set forth and no rights, easements or licenses

are acquired by Tenant by implication or otherwise except as expressly set forth in the provisions
of this Lease.

33. QUIET ENJOYMENT: Landlord warrants that Tenant shall be granted
peaceable and quiet enjoyment of the Leased Premises free from any eviction or interference by
Landlord if Tenant pays the rent and other charges provided in this Lease, and otherwise fully and
punctually performs the terms and conditions imposed on Tenant.

34. BINDING EFFECT: This Lease shall be binding upon Landlord and Tenant and
their legal representatives, successors and permitted assigns of the parties.

35. WAIVER: Failure of either party to complain of any act or omission on the part of
the other party, no matter how long the same may continue, shall not be deemed to be a waiver by
said party of any of its rights hereunder. No waiver by either party at any time, express or
implied, of any breach of any provision of this Lease shall be deemed a waiver of a breach of any
other provision of this Lease or a consent to a subsequent breach of the same or any other
provision. Ifany action by either party shall require the consent or approval of the other party, the
other party’s consent to or approval of such action on any one occasion shall not be deemed a
consent to or approval of said action on any subsequent occasion or a consent to or approval of any
other action on the same or any subsequent occasion. Any and all rights and remedies which
either party may have under this Lease or by operation of law, either at law or in equity, upon any
breach, shall be distinct, separate and cumulative and shall not be deemed inconsistent with each
other, and no one of them, whether exercised by said party or not, shall be deemed to be an
exclusion of any other; and any two or more of all of such rights and remedies may be exercised at
the same time.

36. NOTICES: All notices required to be given under this Lease shall be in writing and
sent by certified mail, return receipt requested, to Tenant at the Leased Premises or to Landlord at
its address stated at the beginning of this Lease. Notices shall be deemed given two (2) days after
the date of mailing.

37. APPLICABLE LAW: This Lease shall be governed by and construed in accordance
with the laws of the State of New York.

38. LITIGATION: Any litigation with regard to this Lease shall be brought in a court
located in Washington County, New York,

39. SECTION HEADINGS: The section headings of this Lease are solely for the
convenience of the parties and shall not be used to explain, modify, simplify, or aid in the
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interpretation of the provisions of this Lease.

40. SEVERABILITY: Ifany clause, sentence, paragraph, subdivision, section, or part
of this Lease or the application thereof to any person, individual, corporation, firm, partnership,
entity, or circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this Lease, or in its application to the person, individual, corporation, firm,

partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.

41. ENTIRE AGREEMENT: This instrument is the entire agreement of the parties and
supercedes any prior agreements and understandings, whether written or oral and all prior written
instruments affecting the Leased Premises. Any changes to this Lease must be in writing and
signed by both parties hereto.

IN WITNESS WHEREOF, the parties have signed this Lease as of the Effective Date.

LANDLORD: FT. EDWARD LOCAL PROPERTY DEVELOPMENT
CORPORATION

A New York State Not for Profit Corporation

By:
Name:
Title:
DATE OF EXECUTION: , 2020
TENANT: COUNTIES OF WARREN AND WASHINGTON

INDUSTRIAL DEVELOPMENT AGENCY
A New York State Public Benefit Corporation

By:
Name: David O’Brien, Chairman
DATE OF EXECUTION: , 2020
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AGREEMENT FOR ECONOMIC DEVELOPMENT
&
REAL ESTATE MARKETING
CONSULTING SERVICES

THIS AGREEMENT effective the 1st day of January, 2020, by and between the
COUNTIES OF WARREN AND WASHINGTON INDUSTRIAL DEVELOPMENT
AGENCY, a New York State public benefit corporation created by New York State General
Municipal Law §890-c, with an address of 5 Warren Street, Glens Falls, NY 12801 (hereinafter
“WWIDA”), and JON A. KELLEY, an individual, with an address of 4405 Route 9N, P.O. Box
488, Greenfield Center, NY 12833-0488 (hereinafter “Kelley”).

WITNESSETH:

WHEREAS, Kelley has provided services to WWIDA for a period of at least one years as
of the date hereof, which services included, but are not limited to real estate listing services and
economic development advice; and

WHEREAS, the WWIDA wishes to contract for Economic Development and Real Estate
Marketing Consulting Services, and;

WHEREAS, Kelley wishes to provide Economic Development and Real Estate Marketing
Consulting Services to the WWIDA, and;

WHEREAS, the parties hereto desire to memorialize their agreement with respect to the
services to be provided by Kelley and the fees to be paid in the future by WWIDA for such services.

NOW THEREFORE, for the mutual covenants contained herein and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

1. Services. Kelley has in the past performed and shall continue to perform Economic
Development and Real Estate Marketing Consulting Services for WWIDA, including, but not
limited to: Listing properties for sale; providing commercial real estate development advice; and
procuring purchasers for commercial real estate being offered for sale by WWIDA; (the

“Services”). Such Services shall be provided on an as needed basis, at the request from time to
time of WWIDA.

During the term of this Agreement, Kelley shall also provide the additional Services:

* Serve as the WWIDAs first point of contact for economic development and real
estate services.

* Conduct business recruitment activities designed to provide new jobs and an
improved tax base for the community.



* Produce marketing materials that market and promote the WWIDA that are
directed towards target industries, including the managing of the updating of
WWIDA'’s website and information packets for prospective businesses.

* Build mutually beneficial relationships with national, state, regional and local
entities engaged in economic development.

* Assess issues of concern to local businesses and assist with promoting a healthy
business climate within the community.

* Facilitate programs for business retention and expansion for existing businesses
in the Counties of Warren and Washington Counties.

* Such other services, as the parties agree may be feasible, necessary, and
appropriate to help expand the job base of Warren and Washington Counties.

* Real Estate Development — identify and market as needed sites & buildings ready
for development.

* Develop Regional partnerships with other entities

» Work with existing employers to develop workforce and attract quality employees
to the Warren and Washington Counties

* Assess and advise WWIDA on needs for potential site development.
* Identify opportunities to submit applications for grants.

» Attend monthly meetings of the WWIDA Executive Committee and monthly
meetings of the full WWIDA, plus other meetings and events, as requested and
required.

2. Fees and Expenses. The WWIDA agrees to pay Kelley a consulting fee of $5,000.00 per
month, for the services outlined in this Agreement (the “Fee”). The Fee shall be paid in monthly
payments to Kelley. Kelley shall submit an invoice with detailed supporting documentation within
15 days from the end of each calendar month describing the services provided and expenses
reimbursable by the WWIDA incurred in the prior month. The Fee is subject to and conditioned
on budget appropriation from the WWIDA and the Fee for each renewal term may be increased or
decreased each year based on the budget appropriation from the WWIDA. Any reimbursement
request not deemed to be documented satisfactorily, isn’t consistent with the approved WWIDA
budget, or the WWIDA deems as inappropriate shall not be reimbursed by the WWIDA.
Reimbursement approval will not unreasonably be withheld.



3. Term. This Agreement shall be for a term of one (1) year, effective January 1, 2020, and

ending December 31, 2020. This contract may be terminated by either party with sixty (60) days
written notice with or without cause.

4. Renewal Terms. This Agreement shall automatically renew for successive one (1) year terms
unless either party terminates the Agreement or in the event a new agreement is executed. Any

renewal term is contingent on and subject to budget appropriation adopted annually by the
WWIDA.

5. Miscellaneous.

(a) Entire Agreement. Except as expressly contemplated hereby, this Agreement
constitutes the sole understanding of the Parties with respect to the subject matter
hereof. No amendment, modification or alteration of the terms or provisions of this
Agreement shall be binding unless the same shall be in writing and duly executed by
the Parties.

(b) Successors and Assigns. The terms and conditions of this Agreement shall not be
assigned by the Parties.

(c) Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall for all purposes be deemed to be an original and all of which shall
constitute the same instrument.

(d) Governing Law. The validity, performance and enforcement of this Agreement
and any agreement entered into pursuant hereto, unless expressly provided to the
contrary, will be governed by the laws of the State of New York, without giving effect
to conflict of law principles.

(e) Attachments. As part of this Agreement, Kelley agrees to execute a
Confidentiality Agreement in the form attached hereto as Appendix “A”, and further
agrees that it will comply with all applicable laws, ordinances and regulations included
but not limited to non-discrimination and labor laws.

[signatures appear on the following page]



IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set forth
that follow.

COUNTIES OF WARREN AND WASHINGTON INDUSTRIAL
DEVELOPMENT AGENCY
A New York State Public Benefit Corporation

By:
Name: David O’Brien, Chairman
DATE OF EXECUTION: January 2020

JON A. KELLEY, CONSULTANT

By:
Name: Jon A. Kelley
DATE OF EXECUTION: January __ , 2020




APPENDIX A
CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT

This Agreement is effective on the 1st day of January, 2020, between the COUNTIES OF
WARREN AND WASHINGTON INDUSTRIAL DEVELOPMENT AGENCY, a New York
State public benefit corporation created by New York State General Municipal Law §890-c, with
an address of 5 Warren Street, Glens Falls, NY 12801 (hereinafter “Disclosing Party”), and JON
A. KELLEY, an individual, with an address of 4405 Route 9N, P.O. Box 488, Greenfield Center,
NY 12833-0488 (hereinafter “Kelley”), for the purpose of the Disclosing Party providing
confidential and proprietary information (the "Confidential Information") related to participation
in a transaction and undertaking currently under consideration by the parties hereto and more
particularly described in the agreement to which this Agreement is attached (the “Undertaking”).

As a condition of receiving the Confidential Information, Kelley agrees that it will not
communicate the Confidential Information to any third party and will use its best efforts and will
take every necessary precaution to protect the confidentiality of all such Confidential Information.

For the purposes of this Agreement, the term Confidential Information shall include, but
not be limited to, all written information, data, studies, contracts, descriptive memoranda, site
visits, or other material relating to the Disclosing Party and the Undertaking, encompassed in any
form of media, including paper, optical, magnetic, magnetic-optical, photographic, models, and
prototypes.

Kelley agrees that he shall use the Disclosing Party’s Confidential Information solely in
relation to the Counties of Warren and Washington Industrial Development Agency participation in
the Undertaking. The Company may disclose the Confidential Information it receives from the
Disclosing Party to its agents, employees and affiliates solely for the purpose of assisting in the
Undertaking. The Company further agrees that it shall safeguard and will neither discuss nor permit
the disclosure of the Confidential Information to any third party subject only to the following
exceptions:

(a) the Disclosing Party authorizes the disclosure in writing;

(b) disclosure of such Confidential Information is ordered by a court, government agency
or other legal authority; provided that prior to any such disclosure the Disclosing
Party is given prompt notice of such possible disclosure so that it may take whatever
action it deems appropriate, including intervention, to prohibit such disclosure;

(c) the Confidential Information has been or is hereafter obtained by Kelley from a third
party who is in lawful possession of the information; and

(d) the Confidential Information is information Kelley possesses already at the time of
execution of this Agreement.



Kelley acknowledges and agrees that the Disclosing Party shall not have an adequate remedy
at law in the event of a breach by Kelley hereunder, and that the Disclosing Party will suffer
irreparable damage and injury if Kelley breaches any of the provisions of this Agreement, and that
the Disclosing Party shall be entitled to an injunction to be issued by a tribunal of competent
jurisdiction restricting the Kelley from committing or continuing any breach of this Agreement.

Upon the written request to Kelley, the Disclosing Party may request that all Confidential
Information received by the Kelley shall be destroyed and confirm such destruction in writing;

provided that Kelley shall be entitled to retain one record copy of all Confidential Information for its
files.

Either party's failure to insist upon the strict performance of any term of this Agreement shall
not be construed to be a waiver of any of the rights or remedies provided either of them herein.

THIS AGREEMENT SHALL BE INTERPRETED, GOVERNED AND CONSTRUED
UNDER THE LAWS OF THE STATE OF NEW YORK, AS IF EXECUTED AND TO BE
PERFORMED WHOLLY WITHIN THE STATE OF NEW YORK.

This Agreement is for the benefit of and is enforceable by either party, its agents and assigns.

COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY

By:
Name: David O’Brien, Chairman
DATE OF EXECUTION: January ., 2020

JON A. KELLEY, CONSULTANT

By:
Name: Jon A. Kelley
DATE OF EXECUTION: January _ , 2020
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£5 \potsr:

BACKIL WATERIAL
SEC DETAKS BELOW'

HYS00T
|T.u 70802 St SESOMION 18,
COARSER AS DESGNATED 8
e, WATCRA T0-5F
Y COUPACTED N PLACE
W6 (WAX) LTS

< 1' \ GRAVITY SEWER BEDDING DETAIL
sam oRAWNGS P, P2, PR P4

" (un) hrsoor w304
TYPE 2 CRUSHED STONE.

YOUND T SHED WATER REToRe
0 ORGHAL C P
° OF TOPSOL. SEED & MULCH

7y -

/s 22 ' BACKFILL DETAIL (WITHOUT PAVING)
\ e

SEE DRAWINGS PP1, P2, PPD, PP

.
"

"o )

A —

* NOPE SOR 17 DRY LAD FORCE WAN
7o TUTURE CIOAKSON OF PUP. STATONS
OR FUTURE INOUSTRIAL PROCESS WATER

/

20\ ORCE_ MAIN BEDDING DETAIL
ﬁ'”m“r(
SEE CRAWRNOS PP1, PP2, PP, PRA

b stx norE DeLOW-

NOTE:
(RIFERENCE ~ “TEN STATE STANDARDS")

N STALLED PARALLEL AL WATER AMD SERER UNES
MINMUM CANNGT BE WANTAINED, WATER WAN SHALL

ERRT Sulr To ONE S0C OF % oM

N CROSSNG. UANS SHALL BE INSTALLED TO INSURE.
OUTSIOE T0 OUTSIOL. WHERT WATE UNOCRNEAT
BE PROVOCD ) 10 WATER

CONSTRUCTED EOUAL T0 WATER PIPE, AND
BACKFLLNG,

23\ sewen & wATER CrossING
o

BEDONG WA
e 70303 28 OESOUTON 18,

PIPING NOTES:

Bl Ak SEWTRS, oaMIT SEWER LTS, SL I P Sotae 0 none 7,
(O i portner son 1, s
ICSTE B 44 JXIRATON / VAT IES (LUAMAGL WY 10 LRCLED 100 CALOWS PUA W OUACLR et
L PR 24 oUS) O 7 A Co20 (wuv (DTON) LOW AK PRLSSURL TEST.  TEST GRAWTY

A7) FORCE i Bt B 1T (OUCHLDN) So0 17 (3 108 & 4
£ T1C0/79. 100 PSR! PRCSSURC, MATAG; PO

5). ASTM 03320 OR ASTM 1714 OR
WSTALLED PER ASTW 02774; OACE WAN T0.

P-3) VG PRE o FITINGS ARE 10 BC GASKETED BELL + SPGOT JONTS. ALL JOWTS ARE T0 B FULLY SEATED 10
NURT & WATCR TOHT SEA

P=5) AL PING T0 BE NSTALLED AT CONTAUOUS GRADE BETWELN STRUCTURES (LE.: MO LOW PONTS OR Gt
PONTS).

) HOPE PRESSURE PPNG LAY BE ROUTED AROUNO OBSTRUCTIONS Y BENOMG PIPT OK A SUOOTH HORZONTAL
UK AT DRECTON OF WNER 1 DNGRECR, AADLS OF BEWG 10 B 48 DRCETED BY T kS TRt
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PLAN VIEW (LAYOUT VARIES)

PNSHED GRADE

SoGiE CStnGs PATIEN 1008
T N PEREAANG, ncx ms
EQUVALENT,

ORAN AWAY FROU COVER

CONCRETE STRUCTURE

APPUCABLE TO ALL PIPE PENETRATIONS IN ALL CONCRETE STRUCTURES,

<24 MANHOLE / STRUCTURE PIPE TRATION DETAIL
AL NS,

BEE DRAWINGS PPY, PP2, P73, P4

CHANNEL DESTH
0.8 PPE OU.

ERT

26 '\ BENCH DETAIL
D3 /) e

MANHOLE / STRUCTURE NOTES:

aalofAcx L0110 B PROVOED 4 BOVIOUAL SCHER UUTERAL COMNECTION COMMECTED 10 A NEW
L ML COMLCIONS ARE 10 6€ STUBBED OUT 10 pAoPE IR Wt NEuATD
On RN, LATEAA. SIUBS AFC T0. 8¢ CAPPLD tartn ucm) i WARED 10

PRCSSURE TREATED 2¢4 POST, SEE DRANGS PP1, 4 TOR ATERAL CONEGTON
LOCATIONS. ANO. ELEVATIONS.

M-2) ALL PENCTRATIONS TO BE 6° MN. FROM MANKOLE SECTION JONTS.

=3 SRECAST STAUCTURLS SHALL O AS SUPPLED B FORT WILER O, IC.. OR EOUMALEMT

SEPLRENCES T0 MEAYY DUTY REFER To FORY MLLER CO. OCSIONS FOR 20 TRARIC LONDIN.
STROCTURES 10 BE TESTED, T0 DOCUMENT WATER.TCHTWESS &Y METWOD, APROVED

ENGINEER. (ENGINEER TO WITNFSS)

M-4) IF PIPE INVERT IS LESS THAN 7'~6" BELOW FINISHED GRADE, PROVIDE FLAT TOP IN LIEU
OF CCCENTRIC CONE SECTION.
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EMERGENCY SPILLWAY LINED WITH
EROSION CONTROL BLANKET (pgkumw)
SIZED FOR ANTICIPATED FLOW
GRASS LINED SWALE

OUTLET; CLEAN COARSE SAND

{ 27 ) STORN WATER STILLING BASIN DETAIL
\C3, v

NOT IN CONTRACT

Oow (6°%)
CNECK DAMS OF CR\ASNED STONE OR
APPROVED ALTERNA
EXISTING/FINISHED GRADE © 25" 0. (TP)

GRASS uurn_/z
SWALE

SIZED FOR
ANTICIPATED FLOW

20 |\ GRASS LINED SWALE DETAIL

S —

SEE DRAWINGS PRI, PP2, PP3, P4

</30 2 CULVERT ROAD CROSSING DETAIL
wenls s,

HEMOVE £XISTING VATERIL T0 ORGNAL
TRENCH &

REPACE REPLACE,
Fc{ovm\r o GLOTEXTAE 4" WiN.

GeoTExmE

DASTING FERGUSON UIKE
CRUSNED STONE™ nesioveD miD
REPUCED

/ EXISTING WATER SERVICE AREA REPAIR
Sy

* (Tve. sOTH S0E8)
COMPACTED BED SAND:
G0% STANOARD PROCTOR

FOR S2E OF CULVERT
SCE DRAWNGS. PP1-PPA

31\ CULVERT ROAD CROSSING DETAIL

=
32\ ENERGY DISIPATOR DETAIL
WAL WIS

SEE ORAWINGS PP, PP2, PP, PP
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©) SUBPARY 2, DXCAVATONS, TRENCHIG AN SHONING' OF US. DEPARTMENT OF
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THE VORE STRWGONT REQURTWENT IN EACH CODE SHALL APPLY,
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i) COURSE (TCW 403.18)

S Lo e
e
3 i L Owoth (1t 46313)

50" SHOULDER;
SLOPC @ 1°/FT (u ) CusTHG GRUOE

NaI
1) USC CNSTNG BASE OF FERGUSON LANE & EXPAND FOR A 24' ORMING WOTK.

5'-0" SHOULDER:
SLOPE © 1771 (uw)-\

SHM CXISTING GRAVEL TO BRING

TG ROADRAY TO' SUOGRADE
CLEVATON REQUACD BT PLAM: FAL LATERAL SHAL
BE [TEW: 304 TYPE 2 CRUSHED STONE

/P IW REPAIR AND UPGRADE (STA. 0+00 TO STA. 4+25
PP1

RO,

ASPHALT CONCRETE PAVEWENT
15" TYPE 6 TOP COURSE (TEM 403.16)
25" TYPE 3 BNOER (TEW 40313)
-0 SHOULDER,
S.0PC @ 1°/FT (i)

[ EXSTNG GRADE

EXISTING GRADE

%" TYPE 6 TOP COURSL (ITEM 403.16)
[[24° tvee 3 mock (Tow 403.13)

5'-0° SHOWDER;
SL0PE © 17/1T (nm‘]

bl 7

REMOVE ORGANCS AND.
TOPSOR. 10 8% (W)

-0
I it I s ON AL NEW/DISTURBED SLOPCS
X/ K/ SPREAD 2°-4" TOPSOR. & SEED

s
seucr nu
GEOTEXTKE FABRE j o
T . L 2 CRISAED STONC (Tev 203.08)

VA H\ REVERSE ROAD CROWN SECTION (STA. 20+50 TO STA. 33+60]
\P‘P37mu——‘—"

R IAY
R-1) ROADWAY TO OC STRPPLO OF STUUPS, ROOTS, MUCK AND SPONGY & ORGANC MATERIAL BEFORE
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R-2) BXTLL 1o SuBGRIGE 18 FoLLows
STATION 4425 10 STATION 9
TSE A DLW O 1 12, 45 STONE (W0 FES)

SEIATON 8500 10 180N 20030 M STATH_ 28050 10 STATON 33440
USC SELECT GRANUUAR FILL (NYS ITTW 203.06) TO S
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STl U (o0t 400k 1 SONC M I ST . CXEAT LA RGEX UKGSTUAND
STONE 1§ GOSCRVD TO BC PROXMATE TO AN DXISTING FOUNGAT e

57:2) G w0 WICEATON A1 . CAOUND LA (M0 CRUBNG OF STUUPS, € GRO OSTLAACE,

0) AN $PRAY
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VINCUIR CNCROAMENT
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10/ COORGATE SCHEDIA )
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4" HOPL SOR 17

WET WELL BASE PUAN

WET WELL

35 \ PUNP STATION DETAIL (PLAN)
L

5 AEVEAL ALL AROUND
o W et Bt | o BACKBONRD

ELECTRICAL ENTRANCE
TR — CONTROL PANEL

W/ AUTODALER
Susulo” e, posy,
4 INT0 SOL W/ Sak. CRETE
APPROVED EQUVALENT

ELECTRICAL CONDUTT
(SIZE AS NEEDED),

ALUMINUY HATCH
NEwA 4 suu RAL SYSTEM
[Ju»cmm B0x Lo

FORCE MAN (0AY)

VALVE PIT

2
(STANED DARK BROWN)

3670 FRAME & COVER

2° FLANGED BALLCENTRIC PLUG VALVE(S)
BY HEMRY PRATT CO. OR APPROVED

| /-2 woee rosce uan

s =z |
ELECIRCAL conour (S2€ 4S Nuuug;/
TONCTON "30% Ao WEY WELL

SEE_ELEVATION
SETINGS

SELOW ) OFF & PUMP ALTERNATE S

(GUARMNTEED SCRMERGENCE) 2

127

12° COMPACTED CRUSHED STONE
SE NYSOOT (TEM $703.02

DESKGNATION 1A (TYP. ALL STRUCTURES)
MIRAFI 500X WOVEN GEO-TEXTILE

FABRIC OR APPROVED EQUVALENT

l u COMPACTED CRUSHED STONE
BASE NYSDOT MTEM $703.02

DESIGNATION 1A

(TYP. AL STRUCTURES)

IRAF] 500X WOVEN GEO-TEXTILE
FABRIC R APPROVED. EGUNALENT

PROVIDE SUPPORT TEE(S)
FOR VALVING TO FLOOR

INTERMEDIATE
I\ SUPPORT FOR
SYSTEM AN FORCE
VAN

|2 HOPE SOR 17
FORCE MAIN

2° FLANGED CAST 1RON
SWING CHECK VALVE

2" s 1 174" REDUCHG
CoupunG
2 1174 NPT
CONNECTION
NoTE
&
GRINDER PUMP = (2)

1) FOR AL PRE-CAST STRUCTURE PLNTRATIONS  SEC
OETAL #2 ON DRAWNG PP

2) ALL NUTS, BOLTS, ANCHOR BOLTS, WASHERS AN
SIHER NCIOENTAL NARDRARE 10 BE STAWLESS STERL.

SECTION VIEW.

AN

PUMP_STATION

(ps1/ =

oTTow of SN 328,00
REDUNOMNT OFT (GARMTLLD SUOMRGENCE):  327.00°
PUNRS) OFF & ATDRAE powe;  32725°
w0 P o 8%
UG P o 32900
o A 390

VALVE BT OAAN GACK, WVIRT N WET WL 333.00° WM

(@) v pn(s)
1382078 & ViEs.

PuMPS
(1) SUBMCRSIOLE GANGLR PUVP. 3 P, 200V, 60 Hr, 209, 450 RPU. SUMCRSENE
VOTOR 10 BC NCWA TYPE L', OTORS RATED FOR VVO/CONTIUUS OUTY OPCRATION

(3) MCYORS PR WOOEL WG20-03=15 OB APPROVED (GUA

() PAOMOL DOUELE TANOLM MECHANCAL SEAS USPEN & LOWER: CARION/CLAN.
(0 PROVOC 18 ELLCTRCAL CORDS.

(8) PV RATE 30 T0 40 GPU DSOARCE AATE

CONTROL & ALARM PANEL(S)
oW

(8) 125 WATT NON~AOWSTABLE. CONODATION HEATES.
(9) 4 AUOALARY CONTACTS. (10 AUTO=OALLR)
(10) PASE (035 worTOR

) o, TR SwIOH MO 4 POE 3 PUSE. 4 et XEYEO, 100 M 25 / 600
e, RUDCR PROOF, T 510447 -R RECTTACLE B WSS

02 13 vour o oume.

AUTODWLER

(1) PROVOE AX 'WO' OALER SYSTEM 8 F.L. WYERS OR AN APRROVED EGUALENT.
(2) THE 'WO' DALER SYSTEM 1S TO BE CONMECTED TO THE VERZON PHONE STVCE
SROMKD,

O, Arcomae, ST 1o

PONR rALURE U TARC
(G st 1035, preaptes

REPORT THE FOLOWNG:
SO LEAK. LOOKED ROTOR, C1C.), LOW AOVEL

(6) SLIUP AUTGOMLER 10 DAL NMBEKS PRESCRSD 87 1M WCSO #1

ELECTRICAL SYSTEM
(1) CONTRACTOR 10 COORONATE W NAGARA UOHANK POWER CORPORATION AND
PROVOL A 100 AP, W, J0BY, 4 WAE SUMCE AND CNTRANCE.

() PROVOE SURGE ARRESTER W PONR SUPPLY PANELOONRD.

(9) AL CLICTRCAL CONUCTORS, ARE 10 B SZLD ACCORDNGLY TO WATCH
CLECTICAL REQUREVENTS OF EACH COMPONENT.

(9) AL ELICTREA, WORK TO BE PERFORVED PR MAMUFACTURER'S
RCRMIDCATON.

(5) AL WORK WUST CONTOR 10 THE LEST CDINON OF THE NATIONAL ELECTRC
CODE AND ANT APPLCABLE LOCAL O STATE COOES.

(8) CONTRACION SHALL OBTAM ALL AEGURED PORMTS AT THER DXPENSE

(7) PROVOL NTS_ BOARD OF PRI UNDCRWATLNS BSPLCTION CLRTWICATE A
COUPLETON OF WORX.

RAIL SYSTEM
ol RISE SAA1ES e, SSTOW I WEIERS 08 A4 APRRTD COLRALENT WELLO
N SAUNG PLATE, PUMP GUOL PUATL, KD CLBOW.

(2) PROVOC TRS-75 TOP MAL SUPPORT Y F.L. WEYCRS OR AN APPROVED EUNALENT,

(5) GUOC AALS T0 OC 3/4° SCHED 80 55 PP KD DOWN PP T0 1/2° SOHD 80 5.5
ot

PRECAST CONCRETE STRUCTURES
() AT Y CONSTRUGTION SUTAL 10X 1420 TMTIC (080
onemwsE e

s
WOTED, ALL STRCTUAES Y FORT €6 WG OF FOUVAINT

() WAL PONCTRATIONS FOR POT AND CONDUT SHALL BE
SR CAOUT,

sve
WAL WTH NN

SO 3 S T | s h S
() AL OWT TO KAV WATER AT SALS O i APPRCVED ESUALNT

(4) PUMP STANON STRUCTURLS 10 BE & DUMCTER. NSO DANCTLR.

(9 VAV ST STRTIAS 10 B 4 CUMETER, WK DM
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