ew York State Department of Taxation and Finance

:lew Ykork gtapte Sale; and U:; Tax ST'1 23
IDA Agent or Project Operator (4
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.

Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt
from tax. See Form FT-123, IDA Agent or Project Operator Exempt Purchase Certificate for Fuel.

Name of seller Name of agent or project operator

Price Chopper Operating Co., inc.
Street address Street address

461 Nott Street
City, town, or village State ZIP code City. town, or village State ZIP code

Schenectady NY 12308

Agent or project operator sales tax ID number (see instructions)

5202-16-02A

Mark an X in one: D Single-purchase certificate Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bili and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Counties of Warren and Washington Industrial Development Agency

Name of project IDA project number (use OSC number)
Market 32 5202-16-02A

Street address of project site
354 Broadway

City, town, or village State ZIP code
Fort Edward NY 12828
Enter the date that you were appointed agent or Enter the date that agent or project operator
project OPErator (Mm/AAAY) .........coverereersunes 02 / 09 / 16 |statusends (mmddyy) ..ooeoromrromreromronrene. o8 / 31 / 17

Exempt purchases
(Mark an X in boxes that apply)

A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property instalied in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (inciude title and relationship) Date

Type or print the name, titie, and refationship that appear in the signature box
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a IDA Appointment of Project Operator or Agent W
For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,

whether appointed directly by the IDA or indirectly by the operator or anofber agent. For IDA use only

Narme of IDA number projects 1
E%unges of Warren and Washington Industrial Development Agency HARRS “’“%?d?‘-’i‘&‘b‘ﬁ“” .
Strest addrass T € number
5§ Warren Street (518 ) 792-1312
ity St code
Ciens Falls _ [ NY 12801
Name ot IDA project ator or agent Mark an X in Uvé box If Employer idenlification o social security numpar
Price Choppe?pafperatj:ng_(}o.. ine. divectly appaintad by the IDA: | ) 14-0566165
885 EIEDNoNE NUMBET Primary oparaior of Bgant?
461 Nott Street {518 379-1391 [#]Yes [Ine
City Slate ZIP code
Schenectady NY |12308
Name of project Purpoe of project (see instructions)
Mark‘;ﬁsz [Retal! rade
Streel address of projoct wie
354 Broadway

& State 2P code
m‘:orl Edward NY | 12828

Description of goods and services intanded to be exempted
fr York State and local sa

Construction materials, fixtures, furnishings

Date project rator Date project aparator of Mark an X in the box if this is an
or ageprr'.l ,:ppgﬁgad (mmvdd/yy) 02/08/16 | agenlpsrl';i]eﬁ eongs fg;n%ddw 08/31117 extension to an original project’

Estimated value of goods and services that will be exempt from New York State Estimated value of New York State and local sales and use tax exemption
and local sales and use tax: provided.

$7,457,620.00 $522,023.00

Certification: | centify that the above statements are true, complete, and correct, and that no material information has been omitied. | make these statemnents
with the knowledge that willfully providing fatse or fraudulent informaticn with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | alsc understand that the Tax Depantment is authonzed to investigate the validity of any
information entered on this document.
Prini name of officar or empioyes signing on behall of the IDA Frint title

arold G. Ta — Chairman
Signature - .

LAY (518 7631312

Instructions
Filing requirements Malling instructions
An DA must file this form within 30 days of the date the IDA appoints Mail completed form to:
any project operator or other person as agent of the IDA, for purposes of NYS TAX DEPARTMENT
extending any sales and compensating use tax exemptions. IDA UNIT
The IDAmust file a separate form for each person it appoints as agent, W A HARRIMAN CAMPUS
whether directly or indirectly, and regardless of whether the person is the ALBANY NY 12227

primary project operator or agent. if the IDA authorizes a project operator or

agent lo appoint other persons as agent of the IDA, the operator or agent povesy natfication

making such an appointment must advise the IDA that it has done so, so e o origaicner ot Teantion st Ritenge may. S an S malmialn petsonal oo st
that the IDA can file a ferm within 30 days of the date of the new agent's 429, 475, 505, 647, 1006, 1142, arad 1415 of tat Law; and may require disciosurs of social security
appointment. The IDA should not file this form for a person hired to work nurbers piriuenl to 42 USC S0SCEHCKT ;
onan DA project if that person is not appointed as agent of the IDA. The This information will be used to detemmine and administer lax lub tivs and, when authorized t?y
DA negd not file this form if the DA does not extend any sales or use tax taw, Iujﬂ?enam tax otiset and exchange of tax information programs as well as for uny otrer lewful
axemption benefits for the project. ;nformmlon sonceming quarterly wages pald 1o employees is pmwg'ed o egmam siute ugeniies

3 J 2 o ) fi K. 0 it i
If an IDA modifies a project, such as by extending it beyond its eriginal IO wrd i P e S St oAbt Sk $i00,of igeff ek enexa o Gartan
completion date, or by increasing or decreasing the amount of sales and Faiiure o provide the required information may subject you 1o civil or criminal penadties, or both,
use tax exemption benefits authorized for the project, the IDA must, within undor the Tax Law.
30 days of the change, file a new form with the new information This information is maintained by tho Managsr of Document Mawgemm. NYS Tax Dopurtment,

W A Harriman Campus, Albany NY 12227; tetephons {518) 457-5181,

If an 1DA amends, revokes, or cancels the appointment of an agent, or if an
agent's appointment becomes invalid for any reason, the IDA must, within [ Need help?
30 days, send a letter to the address below for filing this form, indicating elp-
that the-appointment has been amended, rsvoked, or cancalled, or is no
longer valid, and the effective date of the char}ge, it should attach to the Internet access: www., tax.ny.gov
latter a copy of the form it originaily filed. The IDA nsed not send a latter for ; : i
a form that is not valid merely because the “Completion date of project’ has {for information, forms, and publications)

passed.

Purpose of project Sales Tax Information Center: {518) 485-2889
For Purpose of project, enter one of the following: To order forms and publications: (518) 457-5431
- Services ~ Construction

- Agriculture, forestry, fishing - Wholesale trade &2 Text Telephone (TTY) Hotline

- Finance, insurance, real estate - Retail trade .""" (for persons with hearing and

~ Transportation. communication, ~ Manufacturing speech disabifities using a TTY): {518) 485-5082

Other (specify) 'S

electric, gas, sanitary services



COUNTIES OF WARREN AND WASHINGTON

INDUSTRIAL DEVELOPMENT AGENCY

5 Warren Street, Suite 210 Telephone (518) 792-1312
Glens Falls, New York 12801 website: www,warren-washingtonida.com

Effective as of February 9, 2016
TO WHOM IT MAY CONCERN:

Re:  Counties of Warren and Washington
Industrial Development Agency
Price Chopper Operating Co., Inc., duly appointed agent
(Market 32 Project)
(5202-16-01 A)

Ladies and Gentlemen:

The Counties of Warren and Washington Industrial Development Agency (the
“Agency™), by this notice, hereby advises you as follows:

1. The Agency constitutes a corporate governmental agency and a public benefit
corporation under the laws of the State of New York, and, therefore, in the exercise of its
governmental functions, including the issuance of its bonds or notes, is exempt from the
imposition of any New York State sales and use tax. As an exempt governmental entity, no
exempt organization identification number has been issued to the Agency nor is one required.

2: Pursuant to a resolution adopted by the Agency on August 17,2015 and a
Preliminary Agreement dated as of February 9, 2016 (the “Agreement”) between the Agency and
Price Chopper Operating Co., Inc., a New York corporation (the “Company”) and 354
Broadway, LLC, a New York limited liability company (the “Developer™), the Agency has
authorized the Company, in conjunction with the Developer, to act as its agent to lease,
construct, install and equip a retail facility located in the Town of Fort Edward, Washington
County consisting of:

(i) the construction and equipping of a 40,315 +/- square foot supermarket located at 354
Broadway in the Town of Fort Edward, County of Washington, State of New York (the
“Facility™); (ii) the acquisition and installation therein of certain furnishings and fixtures
(the "Equipment" and together with the Facility, collectively the "Project Facility”) to be
used in connection with the contemplated uses; and (iii) the entering into of an agency
agreement with the Company, all pursuant to Title 1 of Article 18-A of the General
Municipal Law of the State of New York, Chapter 862 of the Laws of 1971 of the State
of New York (collectively, the “Act™), as amended.



Sales Tax Exemption Letter As of February 9, 2016
Page 2.

3 In connection with such resolutions and the Agreement and pursuant to the
authority therein granted, the Agency has authorized the Company to act as its agent in
connection with the acquisition, construction, installation and equipping of the Project Facility
and authorized the Company to use this letter as its agent only for the payment of the costs of
such acquisition, construction, installation and equipping of the Project Facility, all to the extent
set forth in, and limited by, Exhibit A attached hereto.

4. As duly appointed agent, the Company has agreed that each contract, agreement,
invoice, bill or purchase order entered into by Company for the acquisition, construction,
installation and equipping of the Facility shall include language in substantially the following
form:

“THIS AGREEMENT IS EXECUTED BY PRICE CHOPPER OPERATING CO,,
INC. (THE “COMPANY™), THE DULY APPOINTED AGENT OF THE COUNTIES OF
WARREN AND WASHINGTON INDUSTRIAL DEVELOPMENT AGENCY (THE
“AGENCY”), A PUBLIC BENEFIT CORPORATION OF THE STATE OF NEW YORK
HAVING ITS PRINCIPAL PLACE OF BUSINESS AT 5 WARREN STREET, GLENS
FALLS, NEW YORK. IN THE EVENT OF A DEFAULT BY THE COMPANY IN THE
PAYMENT OF ANY MONIES DUE FOR WORK, LABOR, GOODS, SERVICES,
MATERIALS OR EQUIPMENT FURNISHED IN ACCORDANCE WITH THIS
AGREEMENT, SHOULD THE CONTRACTOR (OR VENDOR) SEEK PAYMENT FROM
THE COUNTIES OF WARREN AND WASHINGTON INDUSTRIAL DEVELOPMENT
AGENCY (THE “AGENCY™), IT SHALL BE LIMITED TO A CLAIM AGAINST THOSE
FUNDS REMAINING IN PROJECT ACCOUNTS THAT HAVE BEEN ESTABLISHED BY
OR ON BEHALF OF THE AGENCY TO FINANCE THE PROJECT FACILITY. THE
CONTRACTOR (OR VENDOR) AGREES THAT IT SHALL HAVE NO RIGHTS IN OR
CLAIM TO ANY PROPERTY OR ANY FUNDS IN ANY ACCOUNT OF THE AGENCY
OTHER THAN THOSE FUNDS OR ACCOUNTS SPECIFICALLY ESTABLISHED BY OR
ON BEHALF OF THE AGENCY FOR THE PROJECT FACILITY. THE CONTRACTOR
(OR VENDOR) FURTHER AGREES THAT IT MAY NOT MAKE A CLAIM OR OBTAIN A
JUDGMENT AGAINST THE AGENCY, ITS MEMBERS, OFFICERS OR EMPLOYEES FOR
ANY MONIES OTHER THAN THOSE MONIES REMAINING IN ACCOUNTS
ESTABLISHED BY OR ON BEHALF OF THE AGENCY FOR THE PROJECT FACILITY.”

B, The acquisition, construction, equipping and installation of structures, facilities,
improvements, systems, trade fixtures, tangible personal property, machinery and equipment
constituting a part of the Project Facility shall be exempt from the sales and use tax levied by the
State of New York and any political subdivision thereof on the condition that (i) such materials
and capital improvements are separately identifiable property of the Agency, and (ii) any capital
machinery, equipment or other tangible personal property shall have a useful life of one year or
more, and shall solely be for the use by or for the Company at the Project Facility, and by or for
no other entity and at no other location, and be effected by or for and at the sole cost of the
Company.



6. The Agency shall have no liability or performance obligations under any contract,
agreement, invoice, bill or purchase order entered into by the Company, as duly appointed agent
for the Agency hereunder. The Agency shall not be liable, either directly or indirectly or
contingently, upon any such contract, agreement, invoice, bill or purchase order in any manner
and to any extent whatsoever, and the Company shall be the sole party liable thereunder.

7. Accordingly, until the earlier of (i) August 31, 2017; (ii) the completion of the
Project Facility, or (iii) the termination or suspension of this Letter of Authorization for Sales
Tax Exemption pursuant to and as provided in the Preliminary Agreement, all vendors,
contractors and subcontractors are hereby authorized to rely on this letter (or on a photocopy or
fax of this letter) as evidence that purchases of, and improvement and installation contracts
relating to, the Project Facility property, to the extent effected by the Company, as duly
appointed agent for the Agency, are exempt from all New York State sales and use taxes.

COUNTIES OF WARREN AND WASHINGTON
INDUSTRIAL DEVELOPMENT AGENCY

By: ""‘W

Name: Harold‘G. Taylor o :
Title: Chairman




Exhibit A

Exemptions from sales or use tax relating to (a) the acquisition and installation of
Equipment, trade fixtures and other tangible personal property for use at the Project Facility, (b)
the acquisition of building materials for construction of the buildings and related structures on
the Project Facility, and (c) materials and equipment to be incorporated into the Project Facility,
as well as purchases and rentals of supplies, tools, equipment, or services necessary to undertake
and/or complete the Project Facility.
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